
Court No. - 68

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 574 of 
2020

Petitioner :- In-Re Inhuman Condition At Quarantine Centres 
And For Providing Better Treatment To Corona Positive
Respondent :- State of U.P.
Counsel for Petitioner :- Gaurav Kumar Gaur,Rishu 
Mishra,S.P.S. Chauhan
Counsel for Respondent :- C.S.C.,Purnendu Kumar Singh

Hon'ble Siddhartha Varma,J.
Hon'ble Ajit Kumar,J.

1. Compliance  affidavit  filed  by  Chief  Medical  Officer,
Prayagraj, be kept on record.

2. At 11:00am the State Authorities prayed for time to come

up with a road map for implementing the order of this Court

dated 5.8.2020. Learned Additional Advocate General, in effect,

prayed for time to show as to how the directions in paragraphs

9(i),  9(ii)  and  9(iii)  of  the  order  dated  5.8.2020  had  been

implemented. Since he read out those directions they are being

reproduced here as under:-

(i)  The  State  Authorities  to  see  vigorously  that  no  two
individuals in public remain within a distance of two yards
from each other.
(ii)  If  any  public  place  is  found  where  people  fail  to
maintain distance of two yards from each other then the
owner of the premises, where the violation of this Rule is
found, should be brought to book and the premises should
be closed down.
(iii) If it is brought to the notice of the administration in the
higher echelon that policemen etc. are not enforcing rules
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of distancing then action should be taken against  those
policemen.

3. When the Court showed its displeasure that why when the

rate of infection was at its peak the State was still contemplating

of coming with a road map even after the passing of almost two

weeks  of  the  order,  then  the  learned  Additional  Advocate

General  stated that  he would come up with  some substantial

proposal  after  the  lunch  recess  and,  therefore,  we  have  re-

assembled after lunch.

4. After lunch, the learned Additional Advocate General has

placed  before  the  Court  certain  directions  dated  17.8.2020

which have been issued by the State Government as well as  by

the  Police  Department.  They  are  being  reproduced  here  as

under:-

ek0 U;k;ky; ds funsZ'k ds dze esa dksfoM&19 ladze.k dks

jksdus gsrq vkSj izHkkoh dk;Z;kstuk%

1½ dsUnz  ljdkj  dh  xkbMykbZUl ,oa  izns'k  ljdkj  dh
lkIrkfgd canh dk dM+kbZ ls vuqikyu lqfuf'pr djk;s tkus ,oa
lks'ky fMLVsaflax@ ekLd iguus dh ,lvksih dk vuqikyu djus
ds fy, ftykf/kdkjh @ ,l,lih dks funsZf'kr fd;k tk jgk gSA

2½ tuinksa  esa  LFkkuh;  fLFkfr  dks  en~nsutj  j[krs  gq,
ukdk@psdiksLV @cSfj;j lkoZtfud LFkyksa  ij ,oa  cktkjksa  esa
nqdku [kksyus dk le; fu/kkZj.k djuk] vkWM&bZou Ldhe yxkdj
lks'ky fMLVsaflax dk dM+kbZ ls vuqikyu lqfuf'pr djus ds fy,
LFkkuh; iz'kklu dks iqu% funsZf'kr fd;k tk jgk gSA 

3½ QhYM esa rSukr lHkh ofj"B vf/kdkfj;ksa  ;Fkk&dfe'uj]
vkbZth ,oa vij iqfyl egkfuns'kd dks Hkze.k dj dksfoM&19 dh
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,lvksih dk vuqikyu lqfuf'pr djus ds fy, funsZf'kr fd;k tk
jgk gSA 

4½ iqfyl  egkfuns'kd]  m0iz0  dks  lks'ky  fMLVsaflax  dk
vuqikyu lqfuf'pr djkus gsrq ,oa izfrfnu iqfyl eq[;ky; Lrj
ij ekfuVfjax djds 'kklu dks vk[;k iszf"kr djus ds funsZ'k fn;s
tk jgs gSa lkFk gh bldk dM+kbZ ls vuqikyu lqfuf'pr u djus
okyksa ds fo:) dBksj n.MkRed dk;ZokbZ ds funsZ'k Hkh fn;s tk
jgs gSaA 

5½ dksoM&19 ladze.k  dks  jksdus  gsrq  iwoZ  esa  yxk;s  x;s
ifCyd ,Msªl flLVe dks  vkSj  izHkkoh  :i ls  ykxw  djus  gsrq
funsZ'k fn;s  tk jgs  gSa  rkfd yksxksa  esa  dksfoM&19 ds laca/k  esa
vf/kd tkx:drk gks ldsA lkFk gh ehfM;k ,oa lekpkji=ksa ds
ek/;e ls O;kid izpkj&izlkj djk;k tk jgk gSA 

mDr dze esa fuEu fcUnqvksa ij iqu% dM+kbZ ls vuqikyu djkus dh
vko';drk izrhr gks jgh gSA ftldk fooj.k fuEuor gS%& 

1- ekdsZV@cktkj] HkhM+&HkkM+ okys bykdksa dks fpfUgr dj
ogka ij cSfj;j yxkrs gq;s psd iksLV LFkkfir dh tk;s rFkk vkus
okys lHkh O;fDr;ksa  dh psfdax djrs gq;s lks'ky fMLVsflax dk
iw.kZr% ikyu djus gsrq mudks tkx:d fd;k tk;sA 

2- leLr O;olkf;d izfr"Bkuksa ,oa nqdkuksa dks vkWM&bosu
dh rtZ ij [kksys tkus dh vuqefr iznku dh tk;s] ftlls lks'ky
fMLVsflax dk izHkkoh vuqikyu lqfuf'pr fd;k tk;sA 

3- ljdkjh @xSj ljdkjh dk;kZy;ksa  esa  ek= 50 izfr'kr
dfeZ;ksa dh mifLFkfr dk vuqikyu vkSj dM+kbZ ls fd;k tk;sA 

4- cktkjksa@HkhM+&HkkM+ okys bykdks dh ohfM;ksxzkQh djk;h
tk;s rFkk dksfoM&19 dh jksdFkke gsrq tkjh funsZ'kksa dk vuqikyu
u  djus  okys  O;fDr;ksa  dks  fpfUgr  fd;k  tk;s  rFkk
vFkZn.M@oS/kkfud dk;Zokgh lqfufpr dh tk;sA 

5- iqfyl dh izHkkoh ,oa O;kid x'r ek= eq[; ekxksZ ij
lhfer u jgdj 'kgjksa o dLcksa ds vUnj Hkh xfy;ksa] eksgYyksa ,oa
lqnwj xzkeksa esa Hkh dh tk;sA LkkoZtfud LFkkuksa] ikdksZ esa O;fDr;ksa
dks Vgyus ,oa ,df=r gksus ls jksdk tk;sA 

6- turk dks dksjksuk ladze.k ds izfr tkx:d djus ,oa
lko/kkfu;ka cjrus gsrq ykmMLihdj ds ek/;e ls tkx:d fd;k
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tk;s rFkk lks'ky fMLVsflax ds fl)kUr dk dM+kbZ ls ikyu fd;k
tk;sA 

mDr funsZ'kksa dk dM+kbZ ls vuqikyu djkrs gq;s 15 fnol

ds vUnj vuqikyu vk[;k izkIr fd;k tkuk mfpr gksxkA 

5. Now what  we find is  that  while  almost  5  months  have

passed since the lockdown was initially imposed, guidelines and

road maps are still being issued. This evidently means that these

guidelines are not sufficient and that actual work now needs to

be done on the spot. 

6. Today,  a  Contempt  Application  has  also  been  placed

before  us  by  two  counsel  of  this  Court,  namely,  Sri  Ram

Kaushik  and  Ms.  Priyanka  Midda.  Certain  photographs  have

been attached with the Contempt Application which are  very

shocking and all this definitely requires an explanation from the

Police and the District Administration. These photographs show

that road maps and plans are there only on paper and things are

not being implemented the way they should be.

7. Today in the Court Room Sri S.K. Garg learned Advocate

personally appeared.  He took the risk of coming to the High

Court despite the fact that he is more than 75 years of age as he

was interested in the well being of the people of the country.

Since he has come to the Court,  we have heard him but  we

sincerely believe that he should not have come as he is above 75

years of age and is in the “High Risk Group”. We are informed

that he did not listen to the security forces at the gate. Learned

counsel should learn to abide by the Pandemic Regulations. We
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request learned counsel to adhere to all Rules and Regulations.

We direct the security at the High Court gates not to get cowed

down by the threats of lawyers and litigants.  Learned counsel

who appeared had just one thing to state that in the district of

Prayagraj  there  have  been  officials  like  Mahmood  Butt  and

Bhoore Lal who used to go out personally to see that the plans

of the Government were implemented on the spot.  Today,  he

submits  that  officials  do  not   take  the  trouble  of  going  out

personally on the roads to see if the road maps and the plans

which have been chalked out are implemented.

8. Learned  Additional  Advocate  General,  however,  stated

that every possible effort was being made by the State to curb

the spread of pandemic. He has submitted that officials do go

out and take rounds of the city to see that physical distancing is

maintained. He submitted that it is another matter that as and

when officials move out people start behaving irresponsibly.

9. Learned  Additional  Advocate  General  further  submitted

that  seven  districts,  namely,  Lucknow,  Prayagraj,  Bareilly,

Jhansi,  Kanpur  Nagar,  Ballia,  Varanasi  and Gorakhpur  which

have seen a major increase in the number of Covid infection and

deaths  would  be  monitored  more  diligently  by  the  State

Government and the result of the efforts of the State would be

communicated to the Court within a weeks' time.

10. Learned Additional Advocate General has also placed on

record certain data  with regard to  the action which has been

taken by the State against various individuals under Section 188
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of the Indian Penal Code and also under the Regulation 15(3),

(4) and (5) of the Pandemic Rules, 2020.

11. However,  since  the  photographs  have  been  filed  for

initiating  contempt  proceedings  for  not  complying  with  the

orders of this Court dated 5.8.2020 in letter and spirit, we think

it  appropriate  to  take  an  explanation  from  the  District

Magistrate  and  S.S.P.,  Prayagraj,  tomorrow  through  Video

Conferencing at 10:00am. They may also submit their written

explanations.

12. Sri  Apoorv  Dev  who  appeared  for  the  noble  cause  i.e.

seeking  a  direction  that  mask  etc.  be  made  essential

commodities  has  supplied  a  copy  of  the  application  to  the

learned  Additional  Solicitor  General  Sri  S.P.  Singh  and  the

learned Additional Advocate General. They may look into the

application and file their replies. The  Registry  is  directed  to

register this letter as a Public Interest Litigation (PIL) Petition

and allot a regular number to it. The Contempt Application be

also registered and be given a regular number.

13. Sri  S.P.   Singh  Additional  Solicitor  General  who  has

appeared through Video Conferencing has once again stated that

the machine with a higher capacity for testing which is ready for

installation in Prayagraj is not being installed because there is

yet  no  room  for  it.  It  is  a  matter  of  pity  that  the  Central

Government  is  unable  to  get  a  proper  accommodation  for  a

machine  which would  have  made a  great  difference  after  its

installation.
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14. Further, as per the order dated 7.8.2020, affidavits which

were required to be filed by the responsible officers of all the

districts  of  the  Uttar  Pradesh vis-a-vis  implementation of  the

direction of the Additional Chief Secretary dated 6.8.2020 may,

instead of filing their affidavits, file proper instructions through

the State machinery.

15. Still further since the order passed by us restraining pillion

riding is creating inconvenience to the citizens of the State, the

order dated 5.8.2020 is being modified to the effect that only

two people would be allowed on two wheelers provided both

have proper masks, visors and helmets. Police to strictly adhere

to this  direction.  Also E-rickshaws and auto-rickshaws which

are carrying many more passengers than their capacity should

be forbidden by the Police to carry more than four passengers at

a time.

16. Place  this  case  tomorrow i.e.  on  18.8.2020  at  10:00am

through Video Conferencing.

17. Sri S.D. Kautilya, Advocate, for Nagar Nigam, Praygaraj,

may also be informed about the date fixed in the case.

Order Date :- 17.8.2020
PK

(Ajit Kumar,J.) ……..(Siddhartha Varma,J.)
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