
INTHEHIGHCOURTOFKARNATAKAATBENGALURU

W.P.No.__________/2020(GM-PIL)

BETWEEN:

TheAdvocates’Association,Bengaluru(R),

HavingofficeatVakeelaraBhavan,

CityCivilCourtcomplex,

BehindCauveryBhavan,

Dr.B.R.AmbedkarVeedhi,

Bengaluru-560009.

RepresentedbyitsSecretary ..Petitioner

AND:

1.StateofKarnataka,

Rep.byChiefSecretary,

VidhanaSoudha,

Dr.B.R.AmbedkarVeedhi,

Bengaluru-560001.

2.KarnatakaStateBarCouncil,

HavingitsofficeatOldKGID

Buildings,

Dr.B.R.AmbedkarVeedhi,

Bengaluru-560001.

RepresentedbyitsSecretary ..Respondents

MEMORANDUM OFWRITPETITIONUNDERARTICLE226OFTHE

CONSTITUTIONOFINDIA

ThePetitioner-Associationabovenamedmostrespectfullysubmitsas

follows:

1.Itis submitted thatthe Petitioner-Association is an Association

registeredundertheprovisionsoftheKarnatakaSocietiesRegistration

Act1960.ThePetitioner-Associationcomprisesoflawyerspracticingin

courtsatBengaluruandhavingaround24,000lawyersasitsmembers.

TheobjectsoftheAssociationinter-aliaistopromotetheinterestofthe

membersoftheBar,totakeupdevelopmentworkforthewelfareofthe
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Advocatesfraternity,toprotectandpromotetheinterestsofthejunior

sectionoftheBar.

2.ItissubmittedthatalargenumberoftheadvocatesintheStateof

Karnataka do nothave othersource ofincome apartfrom their

professionalearningsinthefieldoflaw.Lawyersaredependentuponthe

legalprofessionfortheirlivelihood.DuetothepresentCovid19pandemic

situationprevailingintheentirecountry,normalfunctioningoftheCourts

havestopped.Inview ofthesame,majorityofthelawyerspracticingin

theStateofKarnatakahavesufferedhugemonetarylosssince24.3.2020,

from whichdatethecourtsarenotfunctioningnormally.

3.Itissubmittedthatseveralrepresentationshavebeenmadebyvarious

barassociationstotheRespondentsseekingforfinancialassistanceto

themembersoftherespectiveBarAssociations.TheStateGovernment

hasnotconsideredanyoftherepresentationsandhasnotprovidedany

assistancetotheBarAssociations. Thepetitioner-Associationgavea

representation to the Hon'ble ChiefMinister,State ofKarnataka on

12.5.2020requestinghim toprovideaspecialpackagetothelawyersin

theStateofKarnataka. Inthesaidrepresentation,itwasalsomade

knownthattheStateGovernmentofTelanganahasannouncedasum of

Rs.25 crores to the advocates fraternity and severalother State

Governmentshavefollowedthesame.Acopyoftherepresentationdated

12.5.2020, bearing No. AAB/046/2020, made by the Advocates

Association,Bangalore,to theHon'bleChiefMinisterofKarnataka,is

producedherewithandmarkedasAnnexure-A.

4.Itissubmittedthatagainon22.6.2020,theAdvocatesAssociation,

Bangalore(petitioner-associationherein)gavearepresentationtothe1st

Respondentrequestingthe1stRespondenttoprovideapackageofasum

ofRs.50croresincludingthesum ofRs.5croreswhichhadalreadybeen

announcedbytheStateGovernmentatthatpointoftime.Further,inthe

said representation,itwas also requested the State Governmentto

provideafreehealthinsuranceschemetotheadvocatespracticinginthe
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StateofKarnataka.Acopyoftherepresentationdated22.6.2020bearing

No.AAB/061/2020,isproducedherewithandmarkedasAnnexure-B.

5.Itissubmittedthatapartfrom theaboverepresentationsgivenbythe

petitioner-association, several representations were given by the

advocatesassociationsofvariousotherdistrictsoftheStateseekingfor

financialassistancetothelawyersindistress. TheRespondentNo.1,

evenafterreceiptoftheaboverepresentations,hasfailedtoconsiderthe

saidrequestsandpassappropriateordersbygrantingreliefsoughtinthe

saidrepresentations.ThePetitioner-Association,on8.9.2020hasgiven

representationdated07.09.2020totheKarnatakaStateBarCouncil,the

RespondentNo.2 herein,to provideasum ofRs.1.50 croresto the

Petitionerfordistributingthesametoitsmemberswhoareinfinancial

distress.Acopyofthesaidrepresentationdated7.9.2020givenbythe

petitioner-associationtothe2nd Respondentisproducedherewithand

markedasAnnexure-C.

6.Itissubmittedthatinthemeanwhile,awritpetition wasfiledbythe

KarnatakaStateLevelAdvocatesClerksAssociation(Regd)againstthe

RespondentshereinbeforethisHon’bleCourt,videW.P.No.6745/2020

seekingforthefollowingreliefs:

“(a)IssueawritofmandamusdirectingRespondentNo.1tocreate

acorpusofRs.5,00,00,000(RupeesFivecroresonly)toensurethat

thesubsistenceofthemembersofthepetitioners'Associationis

guaranteedintermsofrightoflivelihoodguaranteedbyArticle21

oftheConstitutionofIndia,duringtheperiodofclosure;

(b)IssueawritofmandamusdirectingtheRespondentsNo.2to

disburseasum ofRs.20,000(RupeesTwentyThousandonly)per

monthperregisteredmemberofthepetitioner-Associationfrom

thecorpuscreatedbyRespondentNo.1onsubmissionofthe

requisiteidentitycard

(c)Issuea writofmandamusdirecting the1st Respondentto

formulate a scheme forthe welfare ofthe members ofthe
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petitioner-Association

(d)To Issue a writofmandamus directing the 1st and 2nd

Respondentstoimplementtheorderdated16.04.2008passedin

W.P.No.20740/2005(GM-RES)bythisHonourableCourt.

(e)Passsuchotherorders,directions,writetc.asthisHon'ble

Courtmaydeem fitintheinterestofjusticeandequity.”

Inthesaidwritpetition,thisHon'bleCourthasimpleadedthepetitioner-

associationasRespondentNo.3. Thescopeofthewritpetitionwas

enlargedandthisHon'bleCourtvideitsorderdated4.8.2020hadenlarged

thescopeofthewritpetitionbyholdingthattheissueregardingrendering

helpinghandtothemembersoftheBarcanbegoneintointhesaidwrit

petitionasKarnatakaStateBarCouncilandother3barassociationswere

representedbeforethisHon'bleCourt.Thecopyoftheorderpassedby

thisHon'bleCourton4.8.2020inWPNo.6745/2020isproducedherewith

andmarkedasAnnexure-D.ThisHon'bleCourtinthesaidwritpetitionhad

alsodirectedtheStateGovernmenttotakeappropriatedecisiononthe

representationmadebytheBelagaviBarAssociation,DistrictAssociation

ofDharwad and also representation given byotherbarassociations

seekingfinancialhelp.ThisHon'bleCourthadgrantedtimetotheState

Governmenttotakeappropriatedecisionontheaboveaspect.

7.Itissubmittedthataletterwasaddressedontheadministrativesideto

the Hon'ble ChiefJustice ofthis Hon'ble Courtbythe BelagaviBar

Associationinwhich,inter-alia,itwascontendedthataschemeshouldbe

drawnbytheStateGovernmenttodistributeRs.5crorestothemembers

ofthebar.Likewise,suchotherrepresentationsweregivenbythevarious

associationsacrosstheState.

8.ItissubmittedthatduetoCovid19pandemicsituation,themembersof

theAdvocateshavesufferedverybadly. TheAdvocatesAssociation,

Bangalorehasamembershipofabout24,000 lawyers. Mostofthe

lawyers,beingitsmembers,arefrom ruralbackgroundandtheirfinancial

statusisverybad.TheyareresidinginrentedhousesinBangaloreand

manyofthem havetakentheirofficepremisesforrentandtheyhaveto
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paytheirhouserentandalsotherentoftheiroffice.Thus,theadvocates

aregreatlysufferingastheirincomehascometoastandstillduetothe

courtsnotfunctioningnormallyandtheyarefindingitdifficulttosustainin

Bangalore.

9. Itis submitted thatthe Advocates'Association had given a

representationtotheHon'bleChiefMinisteron12.5.2020,requestingthe

Hon'bleChiefMinistertoprovideaspecialpackagetolawyersconsidering

thefactthatalreadyasum ofRs.25croreshadbeenreleasedatthatpoint

oftime bythe State ofTelangana to help its lawyers practicing in

Telangana State, and also a reference was made in the said

representation to the factthatmanyotherState Governments have

releasedamountstothelawyerspracticingintheirrespectiveStates.

Thereafter,thePetitioneragainaddressedanotherlettertotheHon’ble

ChiefMinisteron22.6.2020thattheStateGovernmenthasreleasedan

amountofRs.5 crores to the lawyers practicing in the State and

requestedtoreleaseanadditionalfinancialassistanceofRs.45croresto

thelawyerspracticingintheStateinadditiontothefundsofRs.5crores

proposed to be released by it,as a specialpackage. In the said

representation,it was contended that nearly 1,00,000 lawyers are

practicingintheStateofKarnatakaandoutofwhichonlyaround15%of

thelawyersarefinanciallysustainableandtheremaining85%ofthem are

ingreatfinancialdistress.Thatmostoftheyounglawyershavetopay

rentstotheirresidences/payingguesthostelsasmanyofthem arenot

residingintherentedhousesatBangaloreandhavetopayrentstotheir

officestoruntheirprofessionandleadanormallife,whichhasbecome

verydifficultforthem.

10.ItissubmittedthatthisHon'bleCourtbyitsorderdated04/08/2020in

the writpetition bearing W.P.No.6745/2020 had directed the State

Governmenttotakeappropriatedecisionontherepresentationmadeby

theBelagaviBarAssociation,DistrictAssociationofDharwadandalso

representationgivenbyotherbarassociationsseekingfinancialhelp.The

Respondentno.1,pursuanttotheorderspassedbythisHon'bleCourt,has
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passedanorderon20.8.2020bearingNo.Law:LAD:17/2020,whichhas

been produced asAnnexure-R4 in theWP No.6745/2020 bythe1st

Respondent,inwhichitisstatedthattheGovernmentcannotconsiderthe

representationoftheBarAssociationsofotherdistrictsintheStateas

FinanceDepartmenthasalreadyreleasedfundstotheKarnatakaState

BarCouncil.Thecopyoftheorderpassedbythe1stRespondentdated

20.08.2020isproducedherewithandmarkedasAnnexure-E.Theorder

passed bytheRespondentNo.1 on20.8.2020,onthefaceofit,is

erroneousasitispassedinviolationoftheorderdated4.8.2020passed

bythisHon'bleCourtinW.P.No.6745/2020.

11.ItissubmittedthatthisHon'bleCourt,initsorderdated4.8.2020in

W.P.No.6745/2020hadspecificallydirectedthatanappropriatedecision

shouldbetakenbytheStateGovernmentontherepresentationsmadeby

respectiveBarAssociationsintheStateforrenderingfinancialsupportto

thelawyers.ThoughsuchaspecificdirectionisissuedbythisHon'ble

Court,the State Governmenthas held thatitcannotconsiderthe

representationsmadebytheBarAssociationsofotherdistricts. This

clearlyisawillfulviolationanddisobedienceoftheorderspassedbythis

Hon'bleCourt.RespondentNo.1hasnotshownanyrespecttotheorders

passedbythisHon'bleCourtandithaswillfullyfailedtocomplywiththe

ordersofthisHon'bleCourt.Onthefaceofit,RespondentNo.1has

statedthatitcannotconsidertherepresentationoftheAssociationsof

otherdistricts.ThisisawillfuldisobediencetotheordersofthisHon'ble

CourtandalsoinutterdisregardtotheplightofthelawyersoftheState

whoarealwayscontributingtothewelfareoftheSociety.

12. Itis submitted thaton 20.8.2020,when the matterin WP No.

6745/2020 was listed before this Hon'ble Court,the learned Addl.

AdvocateGeneralstatedthattheissueregardingrenderingfinancialhelp

insofarashelpingtheAdvocates'clerksbasedontherepresentation

made bythe Advocates'clerks'Associations are pending before the

Hon'ble ChiefMinister,appropriate decision would be taken soon.

Thereafter,thematterwaspostedtobelistedon1.9.2020. On1.9.2020,
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the Respondentno.1 in the said writpetition contended thatithad

disposed ofthe representations made by allthe BarAssociations,

includingthatofBangaloreandDharwad,bydirectingthem toapproach

theKarnatakaStateBarCouncil. ThisHon'bleCourtinthesaidwrit

petitionwaspleasedtodirecttheStateGovernmenttoplaceonrecordthe

decisiontakenontherepresentationsmadebytheBarAssociationsso

thattheCourtcanexaminewhethertheGovernmenthasgivenreasons.

ForexaminingtheorderspassedbytheStateGovernment,thepetition

wasdirectedtobelistedon7.9.2020.Thecopyoftheorderpassedby

this Hon'ble Courton 1.9.2020 in W.P.No.6745/2020 is produced

herewithandmarkedasAnnexure-F.

13.Itissubmittedthaton7.9.2020,theRespondentNo.1furnishedthe

copyoftheorderspassedbyitinwhichitwasstatedthattheGovernment

cannotconsidertherepresentationsoftheBarAssociationsofother

districts.ThisportionoftheorderoftheStateGovernmentisviolativeof

theprinciplesofnaturaljusticeandalsoprovisionsoftheConstitutionof

India,asthesamebeingarbitrary.Hence,thesaidorderisliabletobeset

aside.

14. ItissubmittedthattheorderpassedbytheRespondentNo.1is

withoutreasoningandwithoutapplyingitsmindwhiledisposingofthe

representations made by the petitioner-association and other Bar

Associations. The State Governmenthastily has disposed ofthe

representations made by the respective Bar Associations without

consideringtheplightofthelawyers.Therepresentationsmadebythe

Bar Associations of the State had serious contentions. The

representationscontainedthesufferingsandpleaofthelawyersandthe

financialdistresssufferedbyyounglawyersandsuchotherdifficultiesof

thelawyers.Therewasarepresentationcontainingthatlawyersmaybe

givenfinancialassistanceinlinewiththepackagesreleasedbytheother

StateGovernments. TheStateofAndhraPradesh hasannounced a

packageofRs.100croresforitslawyersandalreadyRs.25croreshas

been released. Likewise,manyotherState Governments acrossthe
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Countryhaveconsideredthedifficultiesfacedbythelawyersintheir

respectiveStatesandtheyhavereleasedspecialpackagestothelawyers.

However,theRespondentno.1hasnotconsideredtherepresentations

madebytheBarAssociationsintheStateinitsrightperspectiveandhas

hastilypassedtheorder.

15.ItissubmittedthattheorderpassedbytheRespondentno.1vide

Annexure-E,isalsoinviolationoftheletterandintentoftheorderpassed

bythisHon'bleCourtinW.P.No.6745/2020asthisHon'bleCourthad

specificallydirectedthem toconsidereachoftherepresentationsmade

by the Bar Associations in right perspective.However,the State

Governmenthasstatedthatitcannotconsidertherepresentations.This

clearlyshowstheapproachoftheStateGovernmenttowardstheplightof

thelawyersintheStateofKarnataka.Itisveryunfortunatetostatethat

oneoftherepresentationsmadebytheBarAssociation,Belagaviinwhich

thePresidentoftheAssociationwhowasasignatory,passedawayvery

recentlybecauseofhebeingtestedpositiveforCovid19virus.

16. ItissubmittedthatthecourtsintheStatehavenotbeenableto

functionnormallysince24.3.2020andmanylawyersarenotabletoearn

theirlivelihood,astheyaretotallydependingonthisprofession,because

ofstoppageofwork.Thisplightofthelawyershasnotbeenconsidered

bytheStateGovernmentandithashurriedlypassedtheimpugnedorder,

bywhichithasstatedthatitcannotconsidertherepresentationsofBar

AssociationsoftheState.Inview oftheabovereasons,thispetitioner-

associationmostrespectfullypraysthisHon'bleCourt,tosetasidethe

impugnedordervideAnnexure–Epassedbythe1st Respondentinsofar

asitrelatestotheorderstatingthattheGovernmentcannotconsiderthe

representationsoftheBarAssociationsofotherDistricts astheFinance

Departmenthasalreadyreleasedasum ofRs.5crorestotheKarnataka

StateBarCouncilandalsootherportionoftheorderwhichstatesthatthe

KarnatakaStateBarCouncilconsistingofAdvocatesmayuseapartof

theamountofRs.5crorestoprovidefinancialassistancetotheaffected

advocates'clerks.
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17.ItissubmittedthatthisHon'bleCourtbyitsorderdated04.8.2020in

WPNo.6745/2020haddirectedtheStateGovernmenttotakeappropriate

decisiononthequestionofreleasingamountforrenderingfinancialhelp

totheAdvocates'clerkswhoareindistress.ThisHon'bleCourthadalso

categoricallystated thatbyreleasing thesum ofRs.5 croresto the

lawyers,theStateGovernmenthadalreadyacceptedthedifficultiesofthe

membersoftheBarandgoingbythesaidlogic,theStateGovernment

mustalsobesympathetictoconsidertherequestoftheAdvocates'clerks.

OncetheStateGovernmentacceptsthepositionthatmanymembersof

theAssociationareindifficultyduetopandemic,therewillnotbeany

difficultyinacceptingthecontentionthateventheadvocates'clerksarein

distress.ThedecisionoftheRespondentno.1cannotbearbitraryand

discriminatoryandtherefore,itwasdirectedtotheStateGovernmentto

takeappropriatedecisiononthequestionofreleasinganappropriate

amounttotheadvocates'clerksforhelpingtheclerkswhoareinfinancial

difficulty,asitisdifficultforthem tosurviveduetonon-functioningofthe

Courts.EveninviewofthespecificorderspassedbythisHon'bleCourtto

considerthecaseoftheadvocates'clerks,theRespondentno.1hasnot

consideredtheirrepresentationsandreleasedanyfundforthebenefitof

theAdvocates'clerks.However,videitsorderdated20.8.2020produced

atAnnexure-E,ithasstatedthatpartoftheamountalreadyreleasedto

theKarnataka StateBarCouncilmaybeused forproviding financial

assistancetotheAdvocates'clerks.Thisviolatestheorderspassedby

thisHon'bleCourtinW.P.No.6745/2020. A separateamountoughtto

havebeengrantedtotheclerksoftheadvocatesinsteadofaskingtheBar

Counciltopartwiththefundsgrantedtothem. Hence,theimpugned

orderisliabletobesetasideinsofarasitrelatestotheportionofthe

orderthattherepresentationscannotbeconsidered.

18.Itissubmittedthatbytheorderdated4.8.2020madeinWP No.

6745/2020,thisHon'bleCourthadissuedadirectiontotheKarnataka

StateBarCounciltoplaceonrecordastothemannerinwhichitproposes

todistributetheamountofRs.5croresreleasedtoitbytheRespondent
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no.1.TheKarnatakaStateBarCouncilwasdirectedtosubmitthescheme

framedbyitforgivingfinancialassistancetotheadvocatesbyusingthe

fundsgrantedbytheStateGovernment. Further,ithaddirectedthe

KarnatakaStateBarCounciltostateastowhetheritwoulddistributethe

amounttotheBarAssociationsofotherdistrictsonpro-ratabasistohelp

theirlawyersoritwantstoundertaketheexerciseforitself,forrendering

helptotheiradvocatesindifferentpartsoftheState.On20.8.2020,this

Hon'ble Courtin W.P.No.6745/2020 had held thatsince the State

GovernmentisusingthepublicmoneytoassisttheBar,theKarnataka

StateBarCouncilmustcomeoutwithafairandtransparentschemeto

cometothehelpofneedyadvocatesbyutilizingtheamountgrantedto

them and,further,ithaddirectedtheKarnatakaStateBarCounciltoplace

onrecordtheschemeformulatedbyit.On1.9.2020,thisHon'bleCourt

hadagaindirectedtheKarnatakaStateBarCounciltofurnishthescheme

framedbyitanditpostedthematterforexaminingtheschemeframedby

theKarnatakaStateBarCouncil.On7.9.2020,theKarnatakaStateBar

Councilhadfileditsstatementofobjections,inwhichithadannexedthe

schemeframedbyitasAnnexure-R11,titledasa“circular”,inWPNo.

6745/2020. Thesaidcircularwastobetreatedasaschemeframedby

theKarnatakaStateBarCouncil.Thecopyofthecirculardated26.8.2020

issued bytheRespondentno.2,which issaid to betheschemefor

distributionofthegranttoitsmembers,isproducedherewithandmarked

asAnnexure-G. Thesaidschemeiscompletelyfaulty,arbitraryand

unreasonable. Applicationswerecalledforonlyfrom needypracticing

"male"advocatesforfinancialassistance.Anunreasonabledistinctionis

madebytheRespondentno.2betweenmaleandfemaleadvocates,which

isclearlyviolativeofArticle14and21oftheConstitution.Therecannot

beanydistinctionbetweenthemaleandfemaleadvocatesinsofarasit

relatestothefinancialdistress.Thereareseveralladyadvocateswhoare

practicingandduetoCovid19pandemicsituation,theyhavealsolost

theirearningssince 23.3.2020,due to non-functioning ofthe regular

courts. Further,theapplicationscalledforbytheKarnatakaStateBar

Council,contains certain conditions thatthe lawyers mustnothave

crossedtheageof40yearsandadvocateswhohaveenrolledthemselves
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onorafter1.1.2010arenoteligibleforthereliefsandalsotheadvocates

musthavesubmitted COP applications.Allthe aboveconditionsare

violativeofthefundamentalrightsofthelawyers. Theconditionslaid

downbytheKarnatakaStateBarCouncilareveryunreasonableasithas

notconsideredtheplightoftheyounglawyerswhoareenrolledafter

1.1.2010.TheRespondentno.1,whilegrantingasum ofRs.5crores,ithad

notputanyrestrictionsastotheeligibilitybasedonclassorcategoryof

lawyers. Allthe lawyerspracticing in the State are having financial

distressneedinghelpfrom thefundsreleasedbytheRespondentno.1.

Thus,theRespondentno.2oughttohavecomeoutwithaschemeeither

byformingacommitteeconsistingofseniorlawyersandtheAdvocate

GeneraloftheStateofKarnatakatoconsidertheapplicationsreceived

from thelawyersinordertofindoutthedifficultiesoftheconcerned

lawyersbeforereleasingthefunds.However,theschemeframedbythe

KarnatakaStateBarCouncildated26.8.2020producedatAnnexure-Gis

making unreasonable restrictions and classifications based on age,

genderoflawyersetc.whichisinclearviolationofthefundamentalrights.

19.ItissubmittedthatvariousStateGovernmentsacrossthecountry

especiallytheneighbouringstatesofKarnataka,havecomeforwardto

providerelieftothelawyersduringtheCovid19pandemicsituation.The

StateofTamilnaduhasannouncedapackageinwhichRs.3,000/-per

monthwillbeprovidedtothejuniorlawyersasstipendforaperiodof2

years.TheStateofAndhraPradeshhasannouncedapackageofRs.100

croresoutofwhichRs.25croreshavealreadybeenreleased.Stateof

Telangana hasannounced a sum ofRs.25 croresasa reliefforits

advocatesand theirclerks. The respective State Governmentshave

consideredfinancialdistressoftheirlawyersduringtheCovid19situation

whenthecourtsarenotfunctioningnormally.However,theRespondent

no.1hasfailedtoconsidertherepresentationsofthebarassociations

acrosstheState.ThepackageofRs.5croreswhichisreleasedbythe

Respondentno.1 isveryminimalandthesameisinsufficientto the

lawyerspracticinginKarnatakawhoareabout1,05,000innumber.Inthe

monthofMay2020,theStateGovernmenthasannouncedapackageof
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Rs.1610 crores to various sections of the Society including large

industries and MSMEs apartfrom severaldailywage labourers and

unorganizedsectoranditprovidedfinancialassistancetothem.However,

the RespondentNo.1 has failed to consider the representations

submitted by the petitioner-association and other barassociations

representingthelawyer’scommunity.TheRespondentno.1hasfailedto

understandthefinancialdistressfacedbythelawyersintheCovid19

pandemicsituation,especiallyduetonon-functioningofthecourtsinthe

normalway.ThoughthePetitionerhadgiventherepresentationinthe

monthofJune2020seekingforasum ofRs.50crorestoaidthelawyers

indistress,however,duetotheworseningofthesituationtheamountnow

inneedtoassistthelawyersistoasum ofRs.100crores.

20.Itissubmittedthatthepetitioner-associationhasfiledthisPublic

Interestlitigation considering thefactthatthe1st Respondentisnot

providinganyfinancialassistancetothelawyercommunitywhoarein

deepfinancialdistressduetotheCovid19pandemicsituationinthe

country. Ithasnotconsidered therepresentationsgiven bythebar

associationsthoughthereisanorderpassedbythisHon'bleCourtinWP

No.6745/2020toconsidertherepresentationstotheStateGovernment.

Thepresentwritpetitionisfiledconsideringpublicinterestoflawyersas

mostofthelawyersareinremoteareasandarenotabletoapproachthis

Hon'bleCourtforrelief.AdvocatesAssociationBangaloreisaregistered

AssociationrepresentingitsmembersisfilingthisPILrepresentingthe

lawyersacrosstheStateofKarnataka,byconsideringthesufferingsand

difficultiesfacedbythelawyersduringCovid19situationespeciallywhen

thecourtsacrosstheStatearenotfunctioningnormally.Petitionerhas

filedthiswritpetitionwhichisinpublicinterest.Petitioner-associationhas

no privateorpersonalinterestinvolvedinthematterandhencethis

presentpetitionismaintainable.

21. The petitioner-association is having no other alternative and

efficaciousremedybuttoapproachthisHon’bleCourtinvokingitswrit

jurisdiction.Thepetitionershavenotfiledanyotherwritpetitionorthelike
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beforethisHon’bleCourtearlierseekingthesamerelief.ThePetitioneras

soughtforrejectionAnnexure–EandGinthestatementofobjections

filedinthewritpetitionbearingW.P.No.6745/2020,however,thesameis

notanefficaciousremedyandthiswritpetitionisfiledto avoid the

technicalitiesinsofarasquashingtheabovetwoannexures.

22.ThePetitionerseekstourgethefollowingamongothergroundsin

supportofitscase.

GROUNDS

23.TheorderpassedbytheRespondentNo.1videAnnexure-Edated

20.8.2020andtheconditionsmentionedinthecirculardated26.08.2020

passedbytheRespondentno.2isarbitrary,obnoxious,unreasonableand

thesameisrequiredtobesetaside.

24.Thattheorderpassedbythe1stRespondentvideAnnexure-E

isinviolationoftheorderpassedon4.8.2020inWPNo.6745/2020by

this Hon’ble court. This Hon'ble Court had clearly held that

representationsofthebarassociationshavetobeconsideredbytheState

Governmentto help financialdistress faced by the lawyers. The

RespondentNo.1hasnotcompliedwiththeorderspassedbythisHon'ble

Court.TheRespondentno.1 videtheimpugnedorderhasstatedthatthe

representationscannotbeconsideredwhichisclearlyinviolationofthe

orderspassedbythisHon'bleCourt.

25.TheorderpassedbyRespondentNo.1videAnnexure-Ciswithout

reasoning.Onthefaceofit,theorderisliabletobesetaside.Hence,the

impugnedorderdeservestobesetaside.

26.ThattheRespondentNo.1hasnotconsideredtherepresentations

givenbythepetitioner-associationvideAnnexures-AandBandsuchother

representationsbyvariousotherbarassociationsto providefinancial

assistanceto thelawyers. Manylawyersarenotableto earn their

livelihoodduetostoppageofwork.Thisplightofthelawyersisnot
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considered by the State Government and while rejecting their

representationsvideAnnexure-A,Bandotherrepresentationsofvarious

Barassociations the said orderpassed bythe State Governmentis

violativeofArticles14and21oftheConstitutionofIndia. Hence,the

impugnedorderisliabletobesetaside.

27.ThattheRespondentno.1whilereleasingthepackageofRs.1610

croresduringMay2020hasnotconsideredtheplightofthelawyers

whoseworkshavecompletelystopped dueto non-functioning ofthe

courts regularly. All other sectors of the Society were given

considerations,withoutconsideringtheplightofthelawyers.Thus,the

discriminationmadebytheRespondentno.1violatesArticle14and21of

the Constitution.Such being the case,the orderpassed by the 1st

RespondentvideAnnexure-Cisliabletobesetaside.

28.Thatthe1stRespondentoughttohaveconsideredthefactthatthe

lawyersintheneighboringStatesofKarnatakasuchasTelangana,Andhra

Pradesh,Tamilnaduwhoareonsimilarfooting,havebeenprovidedwith

financialassistance by the respective State Governments,the State

GovernmentofKarnatakahasprovidedameagersum ofRs.5crores

withoutconsideringthenumberoflawyerswhoareindistress.

29.ThatthisHon'bleCourthaddirectedtheRespondentno.1totake

appropriatedecisiononthequestionofrenderingfinancialhelptothe

advocatesclerkswhoareindistressanditheldthatwhentheRespondent

no.1hadalreadyacceptedthedifficultiesofthemembersoftheBarand

goingbythesaidlogic,theRespondentno.1mustalsobesympatheticto

considertherequestoftheAdvocates'clerks.OncetheRespondentno.1

accepts the position thatmanymembers ofthe Association are in

difficultyduetopandemic,therewillnotbeanydifficultyinacceptingthe

contentionthateventheadvocates'clerksareindistressandithad

directedtheRespondentno.1totakeappropriatedecisiononthequestion

of providing relief to the advocates’clerks. However,the State

Government,withoutcomplyingwiththeorderspassedbythisHon'ble
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Court,hasmadean attemptto circumventtheorderpassed bythis

Hon'bleCourtbypassinganorderstatingthattheBarcouncilconsisting

ofadvocates,mayuseapartofthegrantofRs.5crorestoprovide

assistancetotheadvocatesclerks. Thisisinviolationoftheorders

passedbythisHon'bleCourtandhence,theorderproducedatAnnexure-E

passedbythe1stRespondentisrequiredtobesetaside.

30.Thatthe2nd Respondent,whileissuingthecirculardated26.8.2020

vide Annexure-G has put unnecessary restrictions which are

unconstitutional.RespondentNo.2 has made gender-based bias by

invitingapplicationsfrom maleadvocatesonlytherebybarringthelady

advocatesfrom seekinganyrelief,whichisclearlyinviolationofArticles

14and21oftheConstitutionofIndiaandhence,thesaidcircularis

requiredtobesetaside.

31.That the circular issued by the Karnataka State Bar Council

(RespondentNo.2)videAnnexure-G,violatestheprovisionsoflaw asit

putsunreasonablerestrictionsandclassifications.RespondentNo.2has

notconsideredtheyounglawyerswhohaveenrolledonorafter1.1.2010.

Thecircularalsoprovidesthatlawyersabovetheageof40yearsarenot

entitledfortherelief.TheStateGovernmentwhilesanctioningthegrant

ofRs.5croresdidnotmakeanysuchrestrictionsorclassificationbased

ongenderorageandhencethecirculardated26.8.2020producedat

Annexure-Gisrequiredtobesetaside.

32. Thatthe2nd Respondenthasnotconsideredtherepresentationof

thelawyerswhoareinfinancialdistresswithoutanyrestrictionbasedon

theirageorgenderoncasetocasebasis. Theschemeformulatedin

which the representations orapplication by every lawyershould be

consideredonitsownmerits.Thus,thecircularortheschemeformulated

bythe2ndRespondenton26.8.2020whichlacksappropriateidentification

ofthelawyersinfinancialdistressisbadinlaw andhencethesameis

liabletobesetaside.
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33.Thaton7.9.2020,thepetitionerhadgivenarepresentationtothe2nd

Respondent,based on the orderpassed by the 1st Respondenton

20.8.2020.In the orderdated 20.8.2020,the State Governmenthad

directedthatthedistrictbarassociationsmayapproachtheKarnataka

StateBarCouncilforfinancialassistance. Inview ofthesame,the

PetitionerhadgivenarepresentationtotheKarnatakaStateBarCouncilto

releaseasum ofRs.1.50crorestotheAdvocatesAssociation,Bangalore

(petitioner-association)todistributethesametoitsmemberswhoarein

financialdistress. RespondentNo.2 has notconsidered the said

representationandhasnotcompliedwiththeorderpassedbythe1st

Respondent in providing financial assistance to the Advocates

Association,Bangalorebyconsideringtheirrepresentation.

34.Thatinview oftheorderpassedon20.8.2020byRespondentNo.1

videAnnexure-E,RespondentNo.2hastoprovidefinancialassistanceto

thedistrictbarassociationsonpro-ratabasis.Theschemeformulatedby

consideringtherepresentationsoftherespectivebarassociationsand

alsotheorderdated20.8.2020passedbythe1stRespondent,insucha

waythatthe advocates associations ofdistrictbarassociations are

providedwithfinancialassistancesothattheirmemberscouldbehelped.

35.Thatoneoftheconditionsofcirculardated26.8.2020issuedbythe

2nd Respondentisthatthemembersseekingfinancialassistanceshould

havefiledCOPapplications,thesaidconditionisbadinlaw.Thereisno

barforthelawyerstopracticebeforethecourtseventhoughtheyhavenot

filedCOPapplications.ThelawyerswhohavenotfiledCOParenotyet

removedfrom therollofadvocates. Thoughitismandatorythatthe

lawyersshouldfileCOPapplicationsandobtaincertificateofpractice,

thereisnobarfrom practicingwithoutobtainingtheCOPasonthisdate.

Suchbeing thecase,therestrictionsimposedbytheKarnatakaStateBar

CouncilthattheyshouldhavefiledCOPapplicationsisbadinlaw.There

aremanylawyerswhohavenotfiledCOPapplications,whoarealsoin

financialdistressandtheyareregularpracitioners. Hence,thecircular

dated26.8.2020producedatAnnexure-Gisrequiredtobesetaside.
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36. Thatthe 2nd Respondentmustframe a scheme in a fairand

transparentmannerby forming a committee consisting oflearned

AdvocateGeneral,learnedsenioradvocatesandlearnedadvocatesfrom

variousassociations.Thereshouldnotberestrictionsonthebasisofage

orgenderforfilingtheapplicationsbyneedyadvocates.Eachapplication

sofiledshouldbeconsideredonitsownmeritinacasetocasetocase

basis.The conditions which are now imposed in the circulardated

26.08.2020isunreasonableandliabletobesetaside.

35.Viewedfrom anyangle,theactionoftheRespondentsisinclear

violationoftheorderspassedbythisHon'bleCourton4.8.2020inWPNo.

6745/2020andtherestrictionsimposedinthecirculardated26.8.2020

issuedbythe2ndRespondentandthesamearerequiredtobesetaside.

GROUNDSINSUPPORTOFTHEINTERIM PRAYER:

36.Forthereasonsstatedabove,thelawyersareinfinancialdistressand

theStateGovernmentmaybedirectedtoprovideaminimum packageof

Rs.50crorestothelawyersacrosstheState,pendingdisposalofthiswrit

petition.TheKarnatakaStateBarCouncilmayalsobedirectedtorelease

asum ofRs.1.50crorestothepetitioner-associationandalsodistribute

certainamounttotheotherdistrictassociationsonpro-ratabasis.The

conditionsimposed intheschemeframedbythe2nd Respondenton

26.8.2020maybestayedasthereareunreasonablerestrictionsbasedon

age,genderand dateofenrolment. Thereisagrossdiscrimination

between the male and female member-advocates seeking financial

assistance.Hence,duringthependencyofthiswritpetition,aninterim

orderasprayedformaykindlybegranted.Ifaninterim orderasprayedfor

isnotgranted,thousandsoflawyerswouldbeputtogreathardshipand

irreparableinjury. Nosuchhardshiporinjurywouldbecausedtothe

respondentsifaninterim orderasprayedforisgranted.

PRAYER

Wherefore,itismostrespectfullyprayedthatthisHon’bleCourt

maybepleasedtocallforrecordspertainingtothecaseofthepetitioner
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andgrantitthefollowingreliefs:

(i)Issueawritofmandamusoranyotherappropriatewritororderor

direction,directingthe1strespondenttoconsidertherepresentationdated

12.5.2020 vide Annexure-A and representation dated 22.6.2020 vide

Annexure-B,submittedbythepetitioner-associationandtoconsiderthe

representations ofthe otherbarassociations across the State of

Karnatakaandtoreleaseasum ofRs.100croresasapackagetohelpthe

lawyerscommunityoftheState;

(ii)Issueawritofcertiorarioranyotherappropriatewritororderor

directionquashingthepartoftheorderpassedbythe1stRespondenton

20.8.2020bearingNo.LAW:LLD:17/2020videAnenxure-E,insofarasit

relatestothewordings"theBarcouncilconsistingofadvocatesmayuse

apartoftheamounttoassisttheadvocatesclerks"and"theGovernment

cannotconsidertherepresentationofthebarcouncilsofotherdistricts"

andprovideseparatefinancialassistancetotheadvocatesclerks.

(iii) Issueawritofmandamusoranyotherappropriatewritororderor

direction,directingtheRespondentNo.2toconsidertherepresentationof

thepetitioner-associationdated7.9.2020andrelaseasum ofRs.1.50

crorestothepetitioner-associationandalsocertainamountstootherbar

associationsacrossthestateofKarnatakaonpro-ratabasis;

(iv) Issueawritofcertiorarioranyotherappropriatewritororderor

direction quashing the circulardated 26.8.2020 passed by the 2nd

Respondent,videAnnexure-G,insofarasitrelatestotheconditions

imposedthereinandtherebydirectingthe2nd Respondenttopreparea

newschemewhichhasnorestrictionsonthebasisofageorgender;

(v)passsuchotherorderorordersasthisHon'bleCourtdeemsfitto

grantinthecircumstancesofthecase.

INTERIM PRAYER
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Passaninterim orderstayingtheoperation,implementationofthe

partoftheorderpassedbythe1st Respondenton20.8.2020bearing

No.LAW:LLD:17/2020videAnenxure-E,insofarasitrelatesto"theBar

councilconsistingofadvocatesmayuseapartoftheamounttoassist

theadvocatesclerks"andaninterim directiontothestategovernmentto

releaseasum ofRs.50croresforthebenefitoflawyersandaninterim

orderdirectingthe2nd Respondenttoreleaseasum ofRs.1.5croresto

thePetitionerandsuchotheramounttotheotherbarassociationsinthe

stateofKarnataka directionduringthependencyofthiswritpetition,to

meettheendsofjustice.

Bengaluru,

Date:14.9.2020 AdvocateforPetitioner.

AddressforService:

SriR.AnilKumar,
Advocate,No.2,
JanakResidency,
Kumarakruparoad,
Madhavanagar,
Bengaluru-560001.
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