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JODHPUR

S.B. Criminal Revision Petition No. 663/2020

Jyotsana Suri  W/o Late Shri  Lalit  Suri,  Aged About 67 Years,

Chairperson  And  Managing  Director,  M/s  Bharat  Hotel  Ltd.,

Barakhamba Lane, New Delhi.

----Petitioner

Versus

Union Of India, Through Central Bureau Of Investigation

----Respondent

For Petitioner(s) : Mr. Harish Salve, Senior Advocate 
assisted by Mr. Harish Nadda
Mr. PP Choudhary, Senior Advocate 
assisted by Mr. Umesh Kant Vyas

For Respondent(s) : Mr. R.D. Rastogi, Senior Advocate 
assisted by Mr. B.P. Bohra

All though Zitsi Meet App

JUSTICE DINESH MEHTA

Order

22/09/2020

1. Narrating  the  relevant  facts,  learned  Senior  counsel

appearing for the petitioner, informs that petitioner is presently

Managing Director of M/s Bharat Hotels Ltd., and is wife of late

Shri Lalit Suri, who was Managing Director of said company at the

relevant time (year 2001), when the company participated in the

process of disinvestment of M/s Laxmi Vilas Hotel.

2. Mr. Salve, learned Senior counsel submits that by way of the

impugned order dated 15.09.2020, learned Court below has not

only refused to accept the final closure report filed by the CBI but

has  also  issued  arrest  warrant  to  the  petitioner  and  has  gone

ahead to attach the assets, land, building and hotel business of
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said hotel (M/s The Lalit Laxmi Vilas Hotel, near Fateh Sagar Lake,

Udaipur).  He further informs that the Court below has appointed

the District Collector, Udaipur as receiver of the property with a

simultaneous  direction  to  hand  over  the  management  and

operations of the hotel to some Central Government controlled or

run institution/ Corporation, engaged in hotel business.

3. Challenging the order impugned, various submissions were

made.  While maintaining that the Court below was not justified in

rejecting  the  closure  report  filed  by  the  CBI,  a  horde  of

submissions  were  made,  out  of  which  a  few  which  relate  to

jurisdiction of the Court and deal with the  very proprietary of the

Court to pass the order are considered germane for the purpose of

considering prayer of interim relief and are set out hereinfra :-

(i) The Court was not justified in rejecting the final

closure report of the CBI :

4 Learned  Senior  counsel  submits  that  the  process  of

disinvestment  was  not  a  sale  simplicitor;  as  a  matter  of  fact,

petitioner’s Company M/s Bharat Hotels Ltd., took part in process

of disinvestment of Laxmi Vilas Hotel, which was one of numerous

Government  owned  companies  decided  to  be  handed  over  to

private operators.  He submits that process was transparent and

open bids were invited while fixing the reserve price at Rs.6.12

crores.  It is submitted that the petitioner was the sole bidder and

had offered a bid of Rs.7.52 Crores (25% above the reserve price)

and was declared successful.  

5. It is also asserted that parameters and procedure set for this

purpose had a four layered process, having checks at all level and

the bid in question was finalized after the approval given by the

Cabinet Committee under the aegis of the then Prime Minister.
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6. It is also argued that questioning the transaction which dates

back  to  year  2001,  issue  was  brought  to  this  Court  on  two

occasions  and  on  both  the  occasions,  this  Court  rejected  the

allegation of  like  nature  inter-alia  observing that  there  was  no

material evincing any irregularity and illegality in the process.  

7 Learned  Senior  counsel  submits  that  notwithstanding  the

above, acting in furtherance of a complaint filed in the year 2008,

CBI investigated into the matter and after thorough investigation

came to a conclusion that no irregularity has been committed and

filed its final closure report to this effect, yet the Court refused to

accept the final report so filed by CBI.  

8. According to Mr. Salve, there was no material with the Court

below to come to a conclusion that the petitioner’s Company has

defrauded the Central Government by Rs.244.36 Crores.

(ii) Issuance of arrest warrant :

9. Without  prejudice  to  above  contention,  learned  Senior

counsel submits that the Court below was not legally justified in

issuing warrant of arrest to the petitioner.  He argues that in light

of the judgment of Hon’ble the Supreme Court in case of Inder

Mohan Goswami & Ors. Vs. State of Uttaranchal & Ors. [(2007) 12

SCC  p.1],  a  Court  is  firstly  required  to  issue  summons,  then

bailable warrant and in rarest of rare case, the Court can resort to

issuing arrest warrant.  

10. It is  vehemently argued that no circumstances existed for

which the Court was required to adopt extreme mode of securing

presence of the petitioner – a law abiding senior citizen of repute,

to whom not even an information much less notice of the rejection

of CBI’s closure report was ever given.
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11. Learned Senior counsel submits that the petitioner respects

the law and would appear before the Court below on the date to

be fixed by the Court and would ensure full  cooperation in the

proceedings, subject of course to her legal rights and contentions

in the present case.

(iii) Attachment of the property is illegal :

12. It  is  vehemently  argued by Mr.  Salve and Mr.  Choudhary,

learned Senior counsel appearing for the petitioner that the Court

below has proceeded not only in hot haste but has also given a go

bye  to  the  statutory  provisions  and  procedure  provided  under

Section 18A of the Prevention of Corruption Act, 1988; Criminal

Law  Amendment  Ordinance,  1944  and  Prevention  of  Money

Laundering Act, 2002.

13. Navigating the Court through relevant provisions of the Acts,

it is argued that if the Court was of the view that the attachment

was  imperative,  it  could  have  at  the  maximum,  provisionally

attached the property before passing a final order of attachment.  

14. Advancing his arguments further, he would contend that the

order  of  attachment  in  question  could  have  been  passed  only

pursuant to a request (if any) made by the CBI; whereas no such

request was ever made by the CBI.  It is vehemently argued that

even if it is assumed that the situation warranted attachment of

the property, the same could not have been done sans affording

an opportunity of hearing to the petitioner and her Company.

15. Mr.  Choudhary,  learned  Senior  counsel  appearing  for  the

petitioner  produced for  perusal  of  the Court  copy of  the letter

dated 17.09.2020 written by the District Collector, Udaipur to the

Special Judge, CBI, Jodhpur, who has expressed his inability to run
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the hotel  in  question.   Copy of  the letter  dated 17.09.2020 is

taken on record.

16. With the submissions above referred, it is prayed that the

effect and operation of the impugned order dated 15.09.2020 be

stayed.  It is alternatively prayed that appropriate order be passed

to  protect  petitioner  from  being  arrested  pursuant  to  the

impugned order  dated  15.09.2020.   A  prayer  to  pass  order  of

‘status-quo ante’ is also made, lest a running hotel be not pushed

to a situation of near closure. 

17. Mr. R.D. Rastogi,  learned Senior counsel appearing for the

CBI  while  seeking  time  to  file  reply,  opposes  the  petitioner’s

prayer of staying the effect and operation of the order impugned. 

18. He zealously informs that pursuant to the order passed by

the Court below, the District Collector, Udaipur – the appointed

receiver  has  taken  charge  of  the  property  at  12.35  p.m.  on

16.09.2020  itself,  and  submits  that  staying  the  effect  and

operation of the order at this juncture, would amount to putting

the clock back.

19. Heard.

20. Having  heard  learned  counsel  for  the  parties  and  upon

perusal of the material available on record, this Court is of the

prima facie opinion that learned Court below was not justified in

issuing warrant of arrest to the petitioner.  

21. This Court is constrained to observe that the Court below has

not recorded any reason worth the name before resorting to the

extreme mode of securing presence of an accused - issuing arrest

warrant.  The issuance of warrant of arrest becomes all the more

serious,  when  the  petitioner  was  not  put  to  any  notice  of  the

pending proceedings.
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22. Further,  while issuing arrest warrant,  Court  below has not

recorded any finding as to why petitioner’s custodial interrogation

is required, particularly when all the relevant documents are on

the record of the Court below and the transaction dates back to

the year 2001, when she was not at the helm of affairs of the

Company.

23. Similarly attaching the property of a running hotel business

for a transaction which took place way back in 2001, that too,

without notice to the petitioner or her hotel, is beyond anybody’s

comprehension;  particularly  when  a  final  decision  about

petitioner’s involvement/guilt is yet to be taken by the Court.

24. If the Court ultimately comes to a decision otherwise, then,

the situation would be irreversible.

25. That  apart,  in  prima  facie  opinion  of  this  Court,  the

attachment is contrary to the provisions contained in Section 3

and 4 of the Criminal Law Amendment Ordinance, 1944 (which

requires  an  application by  the  Central,  State  Government)  and

Section 5 of the Prevention of Money Laundering Act, 2002 and

Section 18A of  the PC Act,  which mandate an audience to the

petitioner and her company.  

26. True it is, that in normal circumstances, this Court would not

pass an order of status-quo ante.  But then, having regard to the

facts noticed above and considering the submissions made by Mr.

Choudhary, based on the letter dated 17.09.2020, written by the

District Collector, this Court is of the considered opinion that if the

order  of  appointment  of  receiver  is  not  stayed,  the  hotel  in

question would suffer irreparable loss.  Not only the guests who

have got bookings and the business of the hotel would suffer but

also  the  employees  of  the  hotel  would  lose  their  livelihood,
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particularly because the District  Collector – receiver is not in a

position to operate the hotel.   

27. It will not be out of context to paste a scanned copy of the

letter dated 17.09.2020 (written by the Collector) hereunder :-

jktLFkku ljdkj

dk;kZy; ftyk dyDVj] mn;iqj
Øekad@fof/k@2020@ fnukad%   17&09&2020

fufeRr%&

ekuuh; U;k;ky;] fof’k"B U;k;k/kh’k]
lh-ch-vkbZ-
tks/kiqj
fo"k;%& QkStnkjh izdj.k la-9@2020 ¼vkj-lh- tsMh,p 2014 , 2008½ eaas tkjh

 vkns’k Øekad 138 fnukad 15-09-2020 dh ikyuk ckcr~A
egksn;]

mi;ZqDr  fo"k;kUrxZr  ekuuh;  vnkyr  }kjk  tkjh  lanfHkZr  vkns’k  }kjk

v/kksgLrk{kjdrkZ dks fjlhoj fu;qDr fd;k tkdj fuEukuqlkj dk;Zokgh gsrq vknsf’kr

fd;k x;kA ekuuh; U;k;ky; ds mDr vkns’k ds Øe esa fuEukuqlkj vuqikyuk fjiksVZ

izLrqr gS%& 

1- eSllZ y{eh foykl iSysl gksVy orZeku uke nh yfyr y{eh foykl iSysl]

mn;iqj] Qrglkxj >hy ds lkeus] mn;iqj dk fjlhoj ds :i esa  dCtk

fnukaad 16-09-2020 dks izkIr fd;k x;kA ¼ifjf’k"V&1½

2- py&vpy lEifRr dk fooj.k rS;kj fd;s tkus ,oa vU; lEcfU/kr dk;ksZ gsrq

jktLFkku iz’kklfud lsok ds ofj"B vf/kdkjh Jh 'kSys"k lqjk.kk] vfr- eq[;

dk;Zdkjh vf/kdkjh] ftyk ifj"kn] mn;iqj dks fjlhoj ds izfrfuf/k ds :i esa

vf/kd`r dj fn;k x;k gS ,oa fjlhoj }kjk dCts esa yh x;h py o vpy

lEifRr dh lwph rS;kj djus gsrq vkns’k fnukad 16-09-2020 }kjk nyksa  dk

xBu fd;k x;k gSA ¼ifjf’k"V&2½

3- mDr xfBr nyksa }kjk gksVy izfrfuf/k;ksa dh mifLFkfr esa fnukad 17-09-2020

rd rS;kj dh x;h py o vpy lEifr dh lwph layXu dj izLrqr dh tk

jgh gSA ¼ifjf’k"V&3½ ifjlj og̀Rr gksus ls rFkk lEifÙk;ksa dh la[;k vf/kd

gksus  ls  lEiw.kZ  lwph  rS;kj  djus  esa  U;wure lkr fnol dk le; yxuk

laHkkfor gSA vkns'k fnukad 16-09-2020 dks çkIr gksus ,oa fnukad 18-09-2020

dks ikyuk fjiksVZ çLrqr dh tkus ds dkj.k ekuuh; vnkyr }kjk çnku fd;s
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x;s le; esa mä dk;Z iwjk gksuk Hkh laHko ugha gksus ls le;kof/k c<+kus gsrq

fuosnu gSA lR;kiu dk;Z  ,oa  lwph iw.kZ  gksus  ij U;k;ky; esa  py vpy

lEifRr;ksa dh lEiw.kZ lwph çLrqr dj nh tk;sxhA

4- mä lEifRr dks fjlhoj ds dCts esa  ysus  ds le; gksVy ds 9 dejksa  esa

vfrfFk #ds gq, gSa tks iwoZ cqfdax vuqlkj fnukad 19-09-2020 rd pys tkosaxsA

¼ifjf’k"V&4½

5- mä lEifRr dks fjlhoj ds dCts esa  ysrs oDr eSllZ y{eh foykl iSysl

gksVy orZeku uke nh yfyr y{eh foykl iSysl] mn;iqj] Qrglkxj >hy

ds lkeus] mn;iqj ds vf/k—r çfrfuf/k ls tkudkjh çkIr djus ij muds }kjk

voxr djk;k fd budh cSad [kkrs iatkc us'kuy cSad] 'kk[kk Vkmu g‚y]

mn;iqj ,oa ;l cSad] 'kk[kk iapoVh] mn;iqj esa gSaA nksuksa cSad çca/kdksa  dks

ekuuh; U;k;ky; ds vkns'k ds fcuk ;k fjlhoj@muds vf/k—r çfrfuf/k dh

fcuk vuqefr ls bu cSad [kkrksa ls fdlh çdkj dk laO;ogkj ugha fd;k tkus

gsrq lwfpr fd;k tk pqdk gSA tkjh i= ,oa cSad [kkrksa  dk fooj.k layXu

ifjf'k"V&5 ij gSA

6- ekuuh; vnkyr ds vkns'k dh vuqikyuk esa gksVy ds lapkyu gsrq v/;{k vkSj

çcU/k funs'kd Hkkjrh; i;ZVu fodkl fuxe] fnYyh dks fnukad 16-09-2020 dks

fy[kk  x;k  FkkA  Hkkjrh;  i;ZVu  fodkl  fuxe  }kjk  vius  i=  Øekad

VhMhlh@2020 fnukad 16-09-2020 }kjk bl dk;Z ds laca/k esa fu.kZ; ysus esa

vleFkZrk tkfgj dh x;h gSA ¼ifjf’k"V&6½

7- lfpo] i;ZVu ea=ky;] Hkkjr ljdkj dks Hkh gksVy lapkyu dh O;oLFkk djus

gsrq fyf[kr fuosnu fd;k x;k gSA ¼ifjf’k"V&7½ tokc çrhf{kr gSA

ekuuh; U;k;ky; }kjk  tkjh  vkns'kksa  ds  fØ;kUo;u@vuqikyuk  ds  Øe esa  fuEu

fcUnqvksa ij ekxZn'kZu gsrq fuosnu gS &

1- ekuuh; U;k;ky; }kjk vknsf'kr fd;k x;k gS fd **mä gksVy dk lapkyu

bl çdj.k ds fu.kZ; rd Hkkjr ljdkj ds fdlh gksVy O;olk; lapkfyr

djus  okyh laLFkk  }kjk vius  funsZ'ku esa  djkosa  rFkk  mlds fglkc&fdrkc

çR;sd =sekfld bl U;k;ky; esa is'k djs**

 ekuuh; U;k;ky; ds mDr funsZ’k ds Øe esa fnukad 16-09-2020 dks

Hkkjrh;  i;ZVu  fodkl  fuxe  dks  fuosnu  fd;k  x;k  ijUrq  muds  }kjk
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vleFkZrk O;ä dh x;h gSA i;ZVu ea=ky;] Hkkjr ljdkj dks Hkh fuosnu

fd;k x;k ijUrq mudh vksj ls Hkh bl ckcr vHkh rd tokc visf{kr gSA  

ekuuh; U;k;ky; ds mä funsZ'k dh vuqikyuk fd, tkus ds lanHkZ esa

fuosnu  gS  fd  v/kksgLrk{kjdrkZ  ¼fjlhoj½  ds  ikl  gksVy  lapkyu  gsrq

lalk/ku  ,oa  fo'ks"kKrk  ugha  gSA  vr%  fjlhoj  }kjk  gksVy lapkyu vFkok

fjlhoj ds  funsZ'ku  esa  gksVy lapkyu O;ogkfjd ,oa  laHko  ugha  gSA  vr%

fuosnu gS fd ekuuh; U;k;ky; bl ckcr~ mfpr laLFkk dk fofu'p;u dj

mUgsa lapkyu ckcr~ funsZf'kr djsa rkfd gksVy lapkfyr fd;s tkus gsrq ;ksX; o

l{ke laLFkk }kjk mldk lapkyu fd;k tk lds ,oa bl lEifRr dk mfpr

j[k j[kko ,oa la/kkj.k fd;k tkuk laHko gks ldsA

 
2- mä fcUnq dh fujUrjrk esa fuosnu gS fd gksVy lapkyu gsrq mi;qDr laLFkku

dk fofu'p; ugha fd;s tkus rd mDr gksVy dk lapkyu can gh jgsxk ,oa

bl nkSjku gksVy dh py ,oa  vpy laifÙk  dh lqj{kk@laj{kk  ds  vR;Ur

egRoiw.kZ dk;Z ij O;; gsrq ctV dh vko';drk jgsxhA bl gsrq fuosnu gS

fd lEifRr dh lqj{kk@ laj{kk gsrq lqj{kk ,stsUlh dks U;k;ky; Lrj fpfUgr

dj funsZf'kr fd, tkus gsrq fuosnu gS ,oa vkorhZ O;;kas dh iwfrZ fd, tkus gsrq

Hkh vko';d funsZ'k tkjh djus gsrq fuosnu gSA

3- fjlhoj }kjk dCtk ysrs oä mDr lEifRr esa #ds gq, vfrfFk;ksa ls tkrs le;

tks udn Hkqxrku çkIr fd;k tk jgk gS mls jktdks"k ds i`Fkd en esa tek

djk;k tk,xk A

4- gksVy lapkyu gsrq fdlh fpfUgr@p;fur laLFkk dks lqiqnZ fd;s tkus rd Hkh

ifjlj la/kkj.k ;Fkk lQkbZ] xkMZfuax] ty O;oLFkk] fo|qr vkfn enksa ij gksus

okys  O;; gsrq  ctV ,oa  foRrh; çcU/ku@çfØ;k ds  laca/k  esa  Hkh  ekuuh;

vnkyr ls fuosnu gSA

5- mä lEifRr ds  ifjlj esa  fLFkr  vkoklh;  bdkb;ksa  esa  gksVy çcU/ku ds

dkfeZd fuokljr gS  ftuesa  6 dkfeZd ifjokj lfgr ,oa  8 dkfeZd vdsys

fuokljr gSA  muls vkokl [kkyh djkus  dh vof/k ds laca/k  esa  ekuuh;

U;k;ky; ds funsZ'k gsrq vuqjks/k gSA
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6- gksVy ds fdpu o LVksj esa miyC/k [kk| lkexzh] fdjk.kk] eD[ku] iuhj vkfn

Consumables ds fuLrkj.k ds laca/k esa Hkh ekuuh; U;k;ky; ds funsZ'k gsrq

vuqjks/k gSA

   

Hkonh; 

layXu % mijksDrkuqlkjA
                                     

 ¼ psru nsoM+k ½

  ftyk dyDVj
mn;iqj 

fjlhoj iz-la- 9@2020 
ekuuh; U;k;ky; fof'k"B

U;k;k/kh'k] lh- ch- vkbZ-] tks/kiqj

28. The case at hands involves intricate question of law as well

as of jurisdiction.

29. Hence, issue notice.  Issue notice of stay application.  Mr.

R.D. Rastogi, learned Senior counsel assisted by Mr. B.P. Bohra,

accepts the same and prays for three weeks’ time to file reply. 

30. In  the  facts  and  circumstances,  obtaining  in  the  present

case, following ad-interim order is passed and directions issued :

(i) The petitioner shall not be arrested in pursuance of the

arrest  warrant  issued  in  relation  to  the  impugned  order  dated

15.09.2020 passed by Special Judge, CBI Cases, Jodhpur ;

(ii) The petitioner shall appear before the Court below on

08.10.2020  and  furnish  a  personal  bond  of  Rs.5  lacs  and  two

sureties of Rs.2.5 lacs each.  The petitioner shall be permitted to

appear before the Court below along with her counsel ;

(iii) Petitioner shall also furnish an undertaking to the effect

that till the disposal of the present case, she or her company will

not sell, alienate or otherwise transfer the land, building or fixed

assets of the hotel in question.  The undertaking aforesaid shall
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also contain a stipulation that the company would not create any

further security interest or liability qua the assets of the Company

nor shall it enhance its credit limit, without the leave of the Court.

(iv) The  petitioner  shall  not  leave  India  without  prior

permission of the Court.

(v) The effect and operation of the impugned order dated

15.09.2020  to  the  extent  of  appointing  the  District  Collector,

Udaipur  as  a  receiver  is  hereby  stayed  till  the  next  date

(15.10.2020).

(vi) The  receiver  shall  hand  over  the  possession  of  the

hotel,  its  assets  and  record  forthwith  to  the  authorised

representative of the Company.

(vii) The receiver shall nevertheless prepare the list of the

assets etc. and place the same before the trial Court.

31. The matter shall be taken up for consideration of remaining

prayer(s) and/or the stay application on 15.10.2020.

32. Reply  be  filed  by  the  next  date,  while  giving  a  copy  in

advance to counsel for the petitioner.

(DINESH MEHTA),J

62-ArunV/-
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