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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Criminal Revision Petition No. 663/2020

Jyotsana Suri W/o Late Shri Lalit Suri, Aged About 67 Years,
Chairperson And Managing Director, M/s Bharat Hotel Ltd.,
Barakhamba Lane, New Delhi.

----Petitioner

Versus

----Respondent

Mr. Harish Salve, Senior Advocate
assisted by Mr. Harish Nadda

Mr. PP Choudhary, Senior Advocate
assisted by Mr. Umesh Kant Vyas

Mr. R.D. Rastogi, Senior Advocate
assisted by Mr. B.P. Bohra

All though Zitsi Meet App

JUSTICE DINESH MEHTA

Order

22/09/2020

1. Narrating the relevant facts, learned Senior counsel
appearing for the petitioner, informs that petitioner is presently
Managing Director of M/s Bharat Hotels Ltd., and is wife of late
Shri Lalit Suri, who was Managing Director of said company at the
relevant time (year 2001), when the company participated in the
process of disinvestment of M/s Laxmi Vilas Hotel.

2. Mr. Salve, learned Senior counsel submits that by way of the
impugned order dated 15.09.2020, learned Court below has not
only refused to accept the final closure report filed by the CBI but
has also issued arrest warrant to the petitioner and has gone

ahead to attach the assets, land, building and hotel business of
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said hotel (M/s The Lalit Laxmi Vilas Hotel, near Fateh Sagar Lake,
Udaipur). He further informs that the Court below has appointed
the District Collector, Udaipur as receiver of the property with a
simultaneous direction to hand over the management and
operations of the hotel to some Central Government controlled or

run institution/ Corporation, engaged in hotel business.

elle  closure report filed by the CBI, a horde of

to pass the order are considered germane for the purpose of
considering prayer of interim relief and are set out hereinfra :-

(i) The Court was not justified in rejecting the final
closure report of the CBI :
4 Learned Senior counsel submits that the process of
disinvestment was not a sale simplicitor; as a matter of fact,
petitioner’s Company M/s Bharat Hotels Ltd., took part in process
of disinvestment of Laxmi Vilas Hotel, which was one of nhumerous
Government owned companies decided to be handed over to
private operators. He submits that process was transparent and
open bids were invited while fixing the reserve price at Rs.6.12
crores. It is submitted that the petitioner was the sole bidder and
had offered a bid of Rs.7.52 Crores (25% above the reserve price)
and was declared successful.
5. It is also asserted that parameters and procedure set for this
purpose had a four layered process, having checks at all level and
the bid in question was finalized after the approval given by the

Cabinet Committee under the aegis of the then Prime Minister.
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6. Itis also argued that questioning the transaction which dates
back to year 2001, issue was brought to this Court on two
occasions and on both the occasions, this Court rejected the
allegation of like nature inter-alia observing that there was no
material evincing any irregularity and illegality in the process.

7 Learned Senior counsel submits that notwithstanding the

below to come to a conclusion that the petitioner’'s Company has

defrauded the Central Government by Rs.244.36 Crores.
(ii) Issuance of arrest warrant .

9. Without prejudice to above -contention, learned Senior
counsel submits that the Court below was not legally justified in
issuing warrant of arrest to the petitioner. He argues that in light
of the judgment of Hon’ble the Supreme Court in case of Inder
Mohan Goswami & Ors. Vs. State of Uttaranchal & Ors. [(2007) 12
SCC p.1], a Court is firstly required to issue summons, then
bailable warrant and in rarest of rare case, the Court can resort to
issuing arrest warrant.

10. It is vehemently argued that no circumstances existed for
which the Court was required to adopt extreme mode of securing
presence of the petitioner — a law abiding senior citizen of repute,
to whom not even an information much less notice of the rejection

of CBI'’s closure report was ever given.
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11. Learned Senior counsel submits that the petitioner respects
the law and would appear before the Court below on the date to
be fixed by the Court and would ensure full cooperation in the
proceedings, subject of course to her legal rights and contentions
in the present case.

(iii) Attachment of the property is illegal :

Laundering Act, 2002.

13. Navigating the Court through relevant provisions of the Acts,
it is argued that if the Court was of the view that the attachment
was imperative, it could have at the maximum, provisionally
attached the property before passing a final order of attachment.
14. Advancing his arguments further, he would contend that the
order of attachment in question could have been passed only
pursuant to a request (if any) made by the CBI; whereas no such
request was ever made by the CBI. It is vehemently argued that
even if it is assumed that the situation warranted attachment of
the property, the same could not have been done sans affording
an opportunity of hearing to the petitioner and her Company.

15. Mr. Choudhary, learned Senior counsel appearing for the
petitioner produced for perusal of the Court copy of the letter
dated 17.09.2020 written by the District Collector, Udaipur to the

Special Judge, CBI, Jodhpur, who has expressed his inability to run
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the hotel in question. Copy of the letter dated 17.09.2020 is
taken on record.

16. With the submissions above referred, it is prayed that the
effect and operation of the impugned order dated 15.09.2020 be
stayed. It is alternatively prayed that appropriate order be passed

to protect petitioner from being arrested pursuant to the

praryer of staying the effect and operation of the order impugned.

18. He zealously informs that pursuant to the order passed by
the Court below, the District Collector, Udaipur - the appointed
receiver has taken charge of the property at 12.35 p.m. on
16.09.2020 itself, and submits that staying the effect and
operation of the order at this juncture, would amount to putting
the clock back.

19. Heard.

20. Having heard learned counsel for the parties and upon
perusal of the material available on record, this Court is of the
prima facie opinion that learned Court below was not justified in
issuing warrant of arrest to the petitioner.

21. This Court is constrained to observe that the Court below has
not recorded any reason worth the name before resorting to the
extreme mode of securing presence of an accused - issuing arrest
warrant. The issuance of warrant of arrest becomes all the more
serious, when the petitioner was not put to any notice of the

pending proceedings.
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22. Further, while issuing arrest warrant, Court below has not
recorded any finding as to why petitioner’s custodial interrogation
is required, particularly when all the relevant documents are on
the record of the Court below and the transaction dates back to

the year 2001, when she was not at the helm of affairs of the

Company.

a final decision about

If the Court ultimately comes to a decision otherwise, then,
the situation would be irreversible.

25. That apart, in prima facie opinion of this Court, the
attachment is contrary to the provisions contained in Section 3
and 4 of the Criminal Law Amendment Ordinance, 1944 (which
requires an application by the Central, State Government) and
Section 5 of the Prevention of Money Laundering Act, 2002 and
Section 18A of the PC Act, which mandate an audience to the
petitioner and her company.

26. True it is, that in normal circumstances, this Court would not
pass an order of status-quo ante. But then, having regard to the
facts noticed above and considering the submissions made by Mr.
Choudhary, based on the letter dated 17.09.2020, written by the
District Collector, this Court is of the considered opinion that if the
order of appointment of receiver is not stayed, the hotel in
question would suffer irreparable loss. Not only the guests who
have got bookings and the business of the hotel would suffer but

also the employees of the hotel would lose their livelihood,
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particularly because the District Collector - receiver is not in a
position to operate the hotel.
27. It will not be out of context to paste a scanned copy of the

letter dated 17.09.2020 (written by the Collector) hereunder :-

DRI STl darder, STAR
fadT®d:  17—09—2020

Suad  fAwg=iia A Sf&Tad. §RT. ORI S 3y g
iEEERGd f RAaR Fgaa f&ar shex AR SRaE! &g sefyd
T T | A AT & 34 IRy & hH H FFTGAR Ut Rure

ORI B

- B9 el I Yol Bled aada aM & dfera diedl faems Uor,
AR, BAsANR e & GHA, IR & RATR & wU H Peoll
fei® 16.09.2020 &1 U fobar 37 | (URfe—1)

2. Fo—3rad FHfcd BT ARy dAR {6y S Ud o= \Had Sl Bq
ORI UYEHS Hal & RS &GN 31 ey JRIom, 3ffd. Je
PRIGR AFGRI, ST ukve, SR &I RAR & ufd= e & wu H
3fferepd PR AT AT & Ud R gRT Peol H ol T T 9 3f@Icd
i &1 Gl IR B B AQY a6 16.09.2020 §RT &l Bl
T34 fhar T g | (URfie—2)

3. S ST Tl gRT sled ulafieRl & SuRerfd # fadid 17.09.2020
ddh dIR S T It G el FHT B Fell Fel™ B YR Dbl oI
el & | (RMAe—3) IRER gecd &9 | dO1 FwRidl o | 3ifded
BN WU GEl JIR AR H REdH 9d R BT FHI ol e
FHIAT € | ameer f&IP 16.09.2020 B U B Td fald 18.09.2020
DI gl RUIE UG @1 S & BRI AR AeTeld gR1 uar b
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T Y H I B QR BET WG9 Bl BN ¥ FHIE 98 2q
I g 99 R Ud gl gl BN R IR H gd ST
Frfeadl &I TRl T IR R & SIRART |

4, SO 9Hfd B RAR & &l § o9 @& 999 8lcd @ 9 HANI A
A ¥ gU & Sl 44 gfb7T AR &I 19.09.2020 Tb el ST |
(aRfYe—4)

5- St A Bl RAR & Peol ¥ od gad 9 dled fded Yo
' AR A &7 dferd dedl fdermd Uold, SR, BAgANR Silel
@], SSIPR D &b FfdF F PR Iad HRT R 96 §RI
qr & @ 96 WA IS F9Ed S, IRIT TTSH Bl

Tg G far S ger 21 9N UF U4 d9% @l Bl [JaRer Hed

IRAe—5 T} 2|

6. WY ATl @ 3MMaY bl AU H Bled & Farel v feel AR
g feere ARG Ged f[de M, ool &1 faid 16.09.2020 BT
forar o7 ARG wied faeN M ERT e U SHIG
SIS /2020 f&ATd 16.09.2020 §RT 39 &1 & Ay # ARy o #
AT SR &1 A 7 | (@Rfe—s)

7. Ofug, Ried 99618, IR IGR Bl U1 Blce Gl Pl AT B
zq ferfgd fae=T fhar 3m 8 | (URNe—7) STare gdiferT 2 |

AR IR §RT SR Qe & fbaraas /aguran & &9 9 f=
favgeil W Anfeelw 3g Fag= @ -

1- I ORI gRT IRRA fhur T ® fh St Bied @1 Sde
9 TR B vl 9% ARG WReR @ 5 Sicd waw Heonfera
P Tl WM gRT I AdeE § wvd den sYe fRae—fdae
TAS D 59 ARSI § U B

A FRTI & Sad QY & HA H [aid 16.09.2020 B!
IRAY wed fdbr M &1 e fhar a1 wReg S99 gR]
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AT FH BT A | Wed HATY, IRT AR Hl A e
T a7 9Reg ST AR A Al 39 I19d I T SrdTd [Uferd T |

A AT ® It (88 &1 SUIe by S & Had H
faed & & owleweEReal (RAR) & U™ glcd |dob 8q
e ud favwsar JEl B o RfleR gRT B ddTed 3ferdn

RAR & <39 o Bcd 9daied AdeiRe Ud dYd A8l g 31
e 2 & A9 <IRITe 39 9T Sfad |ver &1 fafeeaes @R

5 @ FR=RAT ¥ e € o gicd Fared g Sugdad |l

fereerg 81 by O A Sad Bicd Pl Haleld d& B X8I g
7 AR BIcdl @ b UG 3fdd Ul & GRell/TRel & 3=
Teayof R R g T Ioic DI A¥IHAT & | 39 TG fIeH ®
b Arfeq o1 gRaET/ HRel g GRell Vol &l IriTed wR ffed
Al aTaegd Mqer SR & 8q Hde 2 |

3. RAR gRT Peall o ah IFd AHfed H b gU AR F Sk G9Y
S Abe YA W AT O 8] 2 SY DY b YD Ha H GHI
FRIIT ST |

4. Bicd Ao g o RfEd /=aid G o gy [Bd o a6 9
RER HRYT AT FHTE, ST, T gaven, fag@ anfe 7 w® g
el Y TG dulc Ud fawi geed /ufhar & Gdg § AT A

areTeld 9 fHraeT 2|

5. I 9 b URWR H RUd JMaia sahisdl d Bled UewH b
FIfe FaRd & ¥ 6 $1ffe IRIR Alkd Td 8 dTHG bl
faeRa g1 SN AN Wlell dRM @ 3@ & ey § AeHE
AT & Qe g R T |
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6- Bl @ fhad 7 R § SUTeT gred Al R0, gaRgs, U=k anfe
Consumables & IR & Hag d A1 AR~ =[G & Fow 8]

3R B |

IS

e @ SURIFATINR |
(B T )

ST dotaex

R¥ER 94, 9,/2020
AT IRy faflkrs
=rarefrer, . . ang., SR

as of jurisdiction.

29. Hence, issue notice. Issue notice of stay application. Mr.
R.D. Rastogi, learned Senior counsel assisted by Mr. B.P. Bohra,
accepts the same and prays for three weeks’ time to file reply.

30. In the facts and circumstances, obtaining in the present
case, following ad-interim order is passed and directions issued :

(i) The petitioner shall not be arrested in pursuance of the
arrest warrant issued in relation to the impugned order dated
15.09.2020 passed by Special Judge, CBI Cases, Jodhpur ;

(ii) The petitioner shall appear before the Court below on
08.10.2020 and furnish a personal bond of Rs.5 lacs and two
sureties of Rs.2.5 lacs each. The petitioner shall be permitted to
appear before the Court below along with her counsel ;

(iii) Petitioner shall also furnish an undertaking to the effect
that till the disposal of the present case, she or her company will
not sell, alienate or otherwise transfer the land, building or fixed

assets of the hotel in question. The undertaking aforesaid shall
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also contain a stipulation that the company would not create any
further security interest or liability qua the assets of the Company
nor shall it enhance its credit limit, without the leave of the Court.

(iv) The petitioner shall not leave India without prior
permission of the Court.

(v) The effect and operation of the impugned order dated

a receiver is hereby stayed till the next date

[
ne receiver shall hand over the possession of the

assets and record forthwith to the authorised
preésentative of the Company.

(vii) The receiver shall nevertheless prepare the list of the
assets etc. and place the same before the trial Court.
31. The matter shall be taken up for consideration of remaining
prayer(s) and/or the stay application on 15.10.2020.
32. Reply be filed by the next date, while giving a copy in

advance to counsel for the petitioner.

(DINESH MEHTA),J
62-ArunV/-
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