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R/AT NO.3, 

9TH CROSS ROAD, 
I STAGE, INDIRANAGAR 
BENGALURU – 560 038. 

       ... RESPONDENTS 
 

(BY SMT.K.P.YASHODHA, HCGP FOR R-1 TO R-3; 

      SRI NATARAJU T., ADVOCATE FOR R-4) 

     
 

THIS CRIMINAL PETITION IS FILED UNDER SECTION 482 OF 
CR.P.C., PRAYING TO QUASH THE PROCEEDINGS ON THE FILE OF 

LEARNED II ADDL.SENIOR CIVIL JUDGE AND J.M.F.C., 
DAVANAGERE IN C.C.NO.247/2022 VIDE ANNEXURE-A. 

 
 

THESE CRIMINAL PETITIONS HAVING BEEN HEARD AND 
RESERVED FOR ORDERS ON 04.07.2023, COMING ON FOR 

PRONOUNCEMENT THIS DAY, THE COURT MADE THE FOLLOWING:- 

 

ORDER 

 
 

 

Criminal Petition No.6863 of 2022 raises a challenge to the 

proceedings in C.C.No.54359 of 2021 registered for offences 

punishable   under  Sections    417   and  420  of  the IPC.  Criminal 

Petition No.6485 of 2022 raises a challenge to the proceedings in 

C.C.No.247 of 2022 registered for offences punishable under 

Sections 376(2)(n), 506, 504, 323, 114, 417 r/w 34 of the IPC. 

Petitioner/Girinath B in Crl.P.6863 of 2022 and 1st petitioner in  

Crl.P.6485 of 2022  are common in both these petitions; so is the 
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complainant and the cause of action is also common. Therefore, 

both these petitions are taken up together and considered by this 

order.  For the sake of convenience, petitioners will be hereinafter 

referred to as the petitioner and the 2nd petitioner as such.  

 

 
 2. Heard Mr. T.I. Abdulla, learned counsel appearing for the 

petitioners, Smt. K.P. Yashodha, learned High Court Government 

Pleader for respondents 1 to 3 in Crl.P.No.6485 of 2022 and 

respondents 1 and 2 in Crl.P.No.6863 of 2022 and Sri T.Nataraju, 

learned counsel appearing for respondent No.4 in Cri.P.No.6485 of 

2022 and respondent No.3 in Crl.P.No.6863 of 2022.  

 
 

 3. Facts, as projected by the prosecution are as follows: 
 

 The complainant is the same in both these petitions, it is the 

3rd and 4th respondent respectively. The complainant comes in 

contact with the petitioner – Girinath B. in the year 2013 through 

face book – the social media. They become friends, it transpires 

that the petitioner was staying close to the complainant’s house. It 

is the narrative of the complainant, that she was always taken to 
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the house of the petitioner, on the score that he was a very good 

chef and would prepare delicious food and every time she used to 

go to his house, drink beer and have sexual intercourse.  This story 

goes on up to 2019, for about 6 years. Later the complainant 

alleges that the petitioner has used her on the promise of marriage 

and after 2019 has lost all intimacy.  

 

4. The complainant on the ground that the petitioner has 

breached promise of marriage and has had physical relationship 

with her, seeks to register a complaint before the Indiranagar Police 

Station, Bengaluru on 08-03-2021. This becomes a crime in Crime 

No.55 of 2021 for offences punishable under Sections 417, 420, 

504, 506 r/w 34 of the IPC.  Based upon the said complaint, it 

appears that the petitioner was arrested, taken to judicial custody 

and was enlarged on bail.  The complainant then comes to know 

that the petitioner is residing at Davangere after being enlarged on 

bail. She travels to Davangere and registers another complaint 

verbatim similar to what was registered before the jurisdictional 

police at Bengaluru. The 2nd complaint was registered before the 

Women’s Police Station at Davangere.  The said complaint becomes 
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a crime in Crime No.103 of 2021 for offences punishable under 

Sections 376(2)(n), 506, 504, 323, 114, 417 r/w 34 of the IPC. The 

Police conduct investigation and file a charge sheet in both the 

cases. In Crime No.55 of 2021 charge sheet is filed in C.C.No.54359 

of 2021 and in Crime No.103 of 2021 charge sheet is filed in 

C.C.No.247 of 2022, both arising out of the very same narration of 

facts.  It is the filing of charge sheets in both these cases that 

drives the petitioner to this Court in the subject petitions.  

 
 

 5. The learned counsel for the petitioners would vehemently 

contend that the complainant is in the habit of making friends with 

the affluent, extract money and blackmail them by registering 

crimes. The petitioner and the complainant meet on face book, 

were in a live in relationship for 6 years, up to 2019 and then the 

complainant comes up with a story that she was all the six years 

used physically on the promise of marriage and on breach of 

promise of marriage, the allegations are made. The learned counsel 

would further contend that the petitioner has been maliciously 

prosecuted not in one forum but before two separate jurisdictions 

for the same facts which is an abuse of the process of law, all for a 
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consensual live in relationship for 6 years.  He would seek 

quashment of entire proceedings in both these cases.  

 

 6. On the other hand, the learned counsel appearing for the 

complainant would seek to refute the submissions to contend that 

the petitioner has in fact used the complainant for close to 6 years 

on the ground of promise of marriage and has breached such 

promise from 2019 onwards, as he has shown no interest to have 

any relationship with the complainant.  He would submit that no 

fault can be found with the crimes being registered and charge 

sheets being filed by the Police.  He would submit that since charge 

sheets are already filed by the Police, trial should be permitted to 

be continued.  

 
 

 7. The learned counsel for the petitioners would in his 

rejoinder to the said submission contends that the complainant is in 

the habit of luring people on social media and indulging in physical 

relationship with them.  He would quote an illustration of a crime in 

Crime No.33 of 2014 registered against one Dhanush with whom 

the complainant had physical relationship and had tortured him, 
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took money and settled the issue. He would reiterate his 

submission that the entire proceedings be quashed.  

 

 
 8. I have given my anxious consideration to the submissions 

made by the respective learned counsel and have perused the 

material on record. 

 

 
 9. Certain undisputed facts are that the petitioner and the 

complainant met on social media platform – face book, began to 

chat and befriend each other in the year 2013.  This is the narration 

in the complaint right from the outset.  Certain financial 

transactions are also narrated in the complaint. It is the allegation 

in the complaint that on and from 27-12-2019 the petitioner who 

had promised her that she would be taken to Davangere which is 

his native and introduce her to the family members for the purpose 

of marriage breached such promise.  Based upon this, she seeks to 

register a complaint on  08-03-2021 before Indiranagar Police 

Station, Bengaluru. The complaint so registered reads as follows: 
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 “UÉ, 
DgÀPÀëPÀ G¥À£ÀjÃPÀëPÀgÀÄ, 
EA¢gÁ£ÀUÀgÀ ¥ÉÆÃ°Ã¸ï oÁuÉ, 
É̈AUÀ¼ÀÆgÀÄ – 560 038. 

 
¦AiÀiÁðzÀÄzÁgÀ¼ÀÄ: 
gÁeÉÃ±Àéj vÀAzÉ ¥ÀzÀä£Á s̈À, 
ªÀAiÀÄ À̧Äì 28 ªÀµÀð, 
ªÁ À̧: ªÀÄ£É £ÀA§gï 3, 9£ÉÃ CqÀØgÀ̧ ÉÛ, ¥À̧ ïÖ Ȩ́ÖÃeï, 
EA¢gÁ£ÀUÀgÀ ¨ÉAUÀ¼ÀÆgÀÄ ªÉÆÃ:861837927. 
 
DgÉÆÃ¦vÀgÀÄ: 
 
1. Vj£ÁxÀ © C°AiÀiÁ¸ï VjgÁdÄ 

©£ï § À̧ªÀgÁeï 
ªÀAiÀÄ À̧Äì 30 ªÀµÀð, 
EAqÉÃ£ï J¯ï.¦.f. KeÉ¤ì ªÀiÁ°ÃPÀgÀÄ, 
ªÁ À̧: £ÀA§gï 226, ªÉÆzÀ®£ÉÃ ªÀÄºÀr, 
vÀgÀPÁj CAUÀr JzÀÄgÀÄ, PÉÃgÀ¼Á¤PÉÃvÀ£ï À̧ÆÌ¯ï gÉÆÃqï, 
5£ÉÃ ªÀÄÄRå gÀ̧ ÉÛ, EA¢gÁ£ÀUÀgÀ É̈AUÀ¼ÀÆgÀÄ 

 
SÁAiÀÄA «¼Á À̧: 
ªÀÄ£É £ÀA§gï, 2095, 3£ÉÃ CqÀØgÀ̧ ÉÛ, 
3£ÉÃ ªÉÄÃ£ï, JA.¹.¹. “J” ¨ÁèPï, zÁªÀtUÉgÉ - 577 004. 
ªÉÆ É̈Ê¯ï £ÀA§gï: 9916670799. 

 
2. ZÀA¥Á nÃ£Á vÀAzÉ § À̧ªÀgÁeï 

ªÀAiÀÄ À̧Äì 37 ªÀµÀð, 
   ªÁ À̧: ªÀÄ£É £ÀA§gï, 2095, 3£ÉÃ CqÀØgÀ̧ ÉÛ, 
   3£ÉÃ ªÉÄÃ£ï, JA.¹.¹. “J” ¨ÁèPï, zÁªÀtUÉgÉ - 577 004 
   ªÉÆ É̈Ê¯ï £ÀA§gï: 9886089778. 
 
3. VÃvÁ PÉÆÃA «£ÀAiÀiï, ªÀAiÀÄ À̧Äì 27 ªÀµÀð 

ªÁ À̧: £ÀA§gï 226, ªÉÆzÀ®£ÉÃ ªÀÄºÀr, 
vÀgÀPÁj CAUÀr JzÀÄgÀÄ, PÉÃgÀ¼Á¤PÉÃvÀ£ï À̧ÆÌ¯ï gÉÆÃqï, 
5£ÉÃ ªÀÄÄRå gÀ̧ ÉÛ, EA¢gÁ£ÀUÀgÀ É̈AUÀ¼ÀÆgÀÄ 
¥ÉÆÃ£ï: 9066743132. 

 
«µÀAiÀÄ: £À£Àß£ÀÄß ªÀÄzÀÄªÉAiÀiÁUÀÄvÉÛÃ£ÉAzÀÄ £ÀA©¹, £À£Àß ªÉÄÃ É̄ ¯ÉÊAVPÀ zËdð£Àå £ÀqÉ¹, 
£À¤ßAzÀ ºÀt ªÀÄvÀÄÛ É̈¯É ¨Á¼ÀÄªÀ GqÀÄUÉÆgÉUÀ¼À£ÀÄß ¥ÀqÉzÀÄ, £À£ÀUÉ ªÉÆÃ À̧ ªÀiÁrgÀÄªÀ 
ºÁUÀÆ £À£Àß ªÉÄÃ¯É ºÀ¯Éè £ÀqÉ¹, CªÁZÀå ±À§ÝUÀ½AzÀ ¤A¢¹, PÉÆ¯É ¨ÉzÀjPÉ ºÁQgÀÄªÀ 
ªÉÄÃ®ÌAqÀ DgÉÆÃ¦vÀgÀ «gÀÄzÀÞ zÀÆgÀÄ:- 
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 ªÉÄÃ É̄ PÁtÂ¹zÀ «¼Á À̧zÀªÀ¼ÁzÀ £Á£ÀÄ vÀªÀÄä°è zÀÆgÀÄ À̧°ȩ̀ ÀÄªÀÅzÉÃ£ÉAzÀgÉÃ 
2013£ÉÃ E À̧«AiÀÄ°è Vj£ÁxÀ © @ VjgÁdÄ JA§ÄªÀ£ÀÄ ¥ÉÃ¸ï§ÄPï ªÀÄÆ®PÀ £À£ÀUÉ 
¥ÉæAqïì jPÉéÃ¸ïÖ PÀ¼ÀÄ»¹zÀ. vÀzÀ£ÀAvÀgÀ ªÀÄÆgÀÄ wAUÀ¼À CªÀ¢üAiÀÄ°è £Á£ÀÄ ¸ÀzÀj ¥ÉæAqïì 
jPÉéÃ¸ïÖUÉ CPÉì¥ïÖ ªÀiÁrzÉ. vÀzÀ£ÀAvÀgÀ £ÀªÀÄä ¥ÀjZÀAiÀÄ Ȩ́ßÃºÀªÁV, ¦æÃwUÉ wgÀÄVvÀÄ. D 
À̧ªÀÄAiÀÄzÀ°è Vj£ÁxÀ © @ VjgÁdÄ EªÀ£ÀÄ dAiÀÄ£ÀUÀgÀ eÉÊ£ï PÁ É̄Ãeï£À°è 

NzÀÄwÛzÀÝ£ÀÄ. DvÀ£ÀÄ EA¢gÁ£ÀUÀgÀzÀ°è ªÁ À̧ ªÀiÁqÀÄwÛzÀÝ£ÀÄ. »ÃVgÀÄªÁUÀÎ À̧zÀj Vj£ÁxÀ 
© @ VjgÁdÄ EªÀ£ÀÄ £Á£ÀÄ vÀÄA¨Á ZÉ£ÁßV CqÀÄUÉ ªÀiÁqÀÄvÉÛÃ£É ªÀÄ£ÉUÉ ¨Á, £À£Àß PÉÊ 
gÀÄa £ÉÆÃqÀÄ«AiÀÄAvÉ JAzÀÄ MvÁÛ¬Ä¹ £À£Àß£ÀÄß vÀ£Àß ªÀÄ£ÉUÉ PÀgÉ¹PÉÆAqÀ£ÀÄ. £Á£ÀÄ 
DvÀ£À ªÀÄ£ÉUÉ ºÉÆÃzÀ £ÀAvÀgÀ £ÁªÀÅ EzÉÃ ªÉÆzÀ® ¨ÁjUÉ MnÖUÉ Hl ªÀiÁqÀÄwÛzÉÝÃªÉ 
À̧é®à RÄ¶UÉ ræAPïì ªÀiÁqÉÆÃt JAzÀ£ÀÄ CzÀPÉÌ £Á£ÀÄ £À£ÀUÉ D jÃw C s̈Áå À̧ E®è 

JAzÉ£ÀÄ. CzÀPÉÌ CªÀ£ÀÄ FV£À PÁ®zÀ°è ºÀÄqÀÄVAiÀÄgÀÄ ªÉÆÃdÄ ªÀÄ¹ÛUÁV ræAPïì 
ªÀiÁqÀÄvÁÛgÉ CzÀÄ PÁªÀÄ£ï MAzÀÄ ©AiÀÄgï PÀÄr ¸ÁPÀÄ K£ÀÄ DUÀ®è JAzÀÄ MvÁÛAiÀÄ 
ªÀiÁr £À£ÀUÉ ©AiÀÄgï PÀÄr¹zÀ£ÀÄ. vÀzÀ£ÀAvÀgÀ £À£ÀUÉ vÀ̄ É ¸ÀÄvÀÄÛ §AzÀAvÁ¬ÄvÀÄ. D 
À̧ªÀÄAiÀÄzÀ°è CªÀ£ÀÄ £À£Àß ºÀwÛgÀ §AzÀÄ £À£Àß£ÀÄß ©VzÀ¦à, ¯ÉÊAVPÀ QæAiÉÄUÉ MvÁÛ¬Ä¹zÁUÀ 

£Á£ÀÄ ¨sÀAiÀÄ¢AzÀ EzÉ̄ Áè É̈ÃqÀ £À£ÀUÉ ¨sÀAiÀÄ DUÀÄvÀÛzÉ. ªÀÄzÀÄªÉ £ÀAvÀgÀ £ÁªÀÅ F jÃw 
ªÀiÁqÉÆÃt JAzÉ. CzÀPÉÌ CªÀ£ÀÄ £Á£ÀÄ AiÀiÁªÀwÛzÀÝgÀÆ ¤£Àß£Éß ªÀÄzÀÄªÉAiÀiÁUÀÄªÀÅzÀÄ, £À£Àß 
ªÉÄÃ É̄ £ÀA©PÉ EzÀÝgÉ £À£ÀUÉ À̧ºÀPÀj À̧Ä JAzÀÄ ºÉÃ½zÀ£ÀÄ. DzÀgÀÆ £Á£ÀÄ M¥Àà°®è. PÉÆ£ÉUÉ 
£À£Àß£ÀÄß ªÀÄzÀÄªÉAiÀiÁUÀÄvÉÛÃ£É JAzÀÄ ºÉÃ½ É̄ÊAVPÀvÉ £ÀqÉ¹zÀ£ÀÄ. À̧zÀj WÀl£É¬ÄAzÀ £Á£ÀÄ 
vÀÄA¨Á «ZÀ½vÀ¼ÁzÉ DUÀ CªÀ£ÀÄ ¤Ã£ÀÄ s̈ÀAiÀÄ¥ÀqÀ̈ ÉÃqÀ £Á£ÀÄ ¤£ÉÆßA¢UÉ AiÀiÁªÁUÀ®Ä 
EgÀÄvÉÛÃ£É JAzÀÄ £À£Àß£ÀÄß À̧ªÀiÁzsÁ£À¥Àr¹ PÀ¼ÀÄ»¹zÀ. £ÀAvÀgÀ £Á£ÀÄ ªÀÄzÀÄªÉAiÀiÁUÉÆÃt 
JAzÀÄ PÉÃ½zÁUÀ̄ É®è CªÀ£ÀÄ £Á£ÀÄ À̧ÖrÃ¸ï ªÀÄÄVAiÀÄÄwÛzÀÝAvÉ ªÀÄzÀÄªÉAiÀiÁUÉÆÃt JAzÀÄ 
ºÉÃ½ DUÁUÉÎ ºÀ®ªÁgÀÄ ¨Áj £À£ÉÆßA¢UÉ É̄ÊAVPÀ À̧A¥ÀPÀð £ÀqÉ¹zÀ£ÀÄ. EzÀ®èzÉ DvÀ£ÀÄ 
£À£Àß£ÀÄß ¥ÀÄ À̧̄ Á¬Ä¹ £À£Àß §½¬ÄzÀÝ À̧ÄªÀiÁgÀÄ ªÀÄÆgÀÄªÀgÉ ®PÀë gÀÆUÀ¼À£ÀÄß £À¤ßAzÀ 
¥ÀqÉzÀÄ gÁAiÀÄ¯ï J£ï¦Ã¯ïØ EAlgï Ȩ́¥ÀÖgï É̈ÊPï vÉUÉzÀÄPÉÆAqÉ£ÀÄ. CzÀ®èzÉ ªÀÄ£ÉAiÀÄ°è 
¦±ïmÁåAPï EzÀÝgÉ ªÁ À̧ÄÛ«UÉ M¼ÉîAiÀÄzÀÄ JAzÀÄ £À£ÀUÉ ¦±ïmÁåAPï PÉÆr À̧ÄªÀAvÉ 
MvÁÛ¬Ä¹zÀ. CªÀ£À ªÀiÁwUÉ E®è JAzÀÄ ºÉÃ¼À®Ä DUÀzÉ £Á£ÀÄ MAzÀÄ ¦±ïmÁåAPï 
CzÀgÉÆnÖUÉ À̧ÄªÀiÁgÀÄ 45,000/- É̈̄ É ¨Á¼ÀÄªÀ DgÉÆÃªÀ£ï UÉÆÃ¯ïØ ¦±ï(MAzÀÄ «ÄÃ¤UÉ 
15,000/- zÀAvÉ) ªÀÄvÀÄÛ À̧ÄªÀiÁgÀÄ 13,000/- ¨É̄ ÉAiÀÄ ¥ÉÆèÃgÀ ¦±ï (MAzÀÄ «ÄÃ¤UÉ 
6,500/-) ºÁUÀÆ gÀÆ.2,000/- É̈̄ É ¨Á¼ÀÄªÀ MAzÀÄ ¹®égï ¥É£ï PÉÆr¹zÉ£ÀÄ. EzÉÃ 
jÃw DvÀ PÉÃ½zÁUÀ̄ É®è ºÀt ¤ÃqÀÄvÁÛ §AzÉ£ÀÄ. ¥Àæw wAUÀ½UÉÆªÉÄä DvÀ É̈AUÀ¼ÀÆjUÉ 
PÁj£À°è §gÀÄwÛzÀÝ£ÀÄ. D À̧ªÀÄAiÀÄzÀ°è £À£ÉÆßnÖUÉ MnÖUÉ À̧ºÀ fÃªÀ£À £ÀqȨ́ ÀÄwÛzÀÝ£ÀÄ. 
¥Àæw¨ÁjAiÀÄÄ É̄ÊAVPÀ QæAiÉÄ £ÀqÉ¹ ªÀÄUÀÄªÁUÀzÀAvÉ ªÀÄÄAeÁUÀævÉ ªÀ» À̧ÄªÀAvÉ ºÉÃ¼ÀÄwÛzÀÝ£ÀÄ. 
MAzÀÄ ªÉÃ¼É ¤Ã£ÀÄ UÀ©üðtÂAiÀiÁzÀgÉ £Á£ÀÄ ¤£Àß£ÀÄß ªÀÄzÀÄªÉAiÀiÁUÀ®Ä DUÀÄªÀÅ¢®è. £À£Àß 
CPÀÌ EzÀPÉÌ M¥ÀÄàªÀÅ¢®è JAzÀÄ ºÉÃ¼ÀÄwÛzÀÝ£ÀÄ. EzÀ®èzÉ DvÀ£ÀÄ ¥Àæw¨Áj £À£ÉÆßA¢UÉ zÉÊ»PÀ 
À̧A¥ÀPÀð £ÀqÉ¹zÁUÀ®Æ À̧ºÀ ªÀÄ£ÉAiÀÄ£ÀÄß À̧éZÀÑUÉÆ½¹, PÀ̧ À UÀÄr À̧ÄwÛzÀÝ£ÀÄ. £Á£ÀÄ AiÀiÁPÉ 

F jÃw ªÀiÁqÀÄwÛgÁ JAzÀÄ ¥Àæ²ß¹zÀgÉ CzÀPÉÌ CªÀ£ÀÄ £À«Ää§âgÀ À̧A§AzsÀ ºÉÆgÀ dUÀwÛUÉ 
UÉÆvÁÛUÀÄªÀÅzÀÄ É̈ÃqÀ J£ÀÄßwÛzÀÝ£ÀÄ. EzÉÃ jÃw £ÀªÀÄä fÃªÀ£À £ÀqÉAiÀÄÄwÛzÁÝUÀ ¢£ÁAPÀ 
27/12/2019gÀAzÀÄ £À£Àß£ÀÄß zÁªÀtUÉgÉUÉ PÀgÉzÀÄPÉÆAqÀÄ ºÉÆÃUÀÄªÀÅzÁV ºÉÃ½zÀ. £Á£ÀÄ 
CªÀgÀ ªÀÄ£ÉAiÀÄªÀjUÉ ¥ÀjZÀAiÀÄ ªÀiÁrPÉÆqÀÄªÀ À̧®ÄªÁV £À£Àß£ÀÄß PÀgÉzÀÄPÉÆAqÀÄ 
ºÉÆÃUÀÄwÛgÀ§ºÀÄzÀÄ JAzÀÄ À̧AvÉÆÃµÀ¢AzÀ CªÀ£ÉÆnÖUÉ ºÉÆÃzÉ£ÀÄ. CªÀ£ÀÄ £À£Àß£ÀÄß 
zÁªÀtUÉgÉAiÀÄ ²æÃUÀAzsÀ gÉ¹qÉ¤ì ¯ÁqïÓUÉ PÀgÉzÀÄPÉÆAqÀÄ ºÉÆÃzÀ£ÀÄ. C°è JgÀqÀÄ ¢ªÀ̧ À 
£À£Àß EZÉÑUÉ «gÀÄzÀÞªÁV £À£ÉÆßA¢UÉ ¯ÉÊAVPÀ À̧A¥ÀPÀð ªÀiÁrzÀ£ÀÄ. £ÀAvÀgÀ £À£Àß£ÀÄß 
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zÁªÀtUÉgÉAiÀÄ°è À̧ÄvÁÛr¹, ¤Ã£ÀÄ FUÀ ¨ÉAUÀ¼ÀÆjUÉ ªÁ¥À̧ ÀÄì ºÉÆÃUÀÄ JAzÀÄ £À£Àß£ÀÄß 
MvÁÛAiÀÄ ªÀiÁr C°èAzÀ PÀ¼ÀÄ»¹zÀ£ÀÄ. vÀzÀ£ÀAvÀgÀ ªÀÄvÉÛ £Á£ÀÄ ªÀÄzÀÄªÉ «ZÁgÀ ¥Àæ¸ÁÜ¥À 
ªÀiÁrzÁUÀ̄ É®è CªÀ£ÀÄ £ÀªÀÄä eÁvÀPÀ À̧j¬Ä®è ªÀÄ£ÉAiÀÄ°è eÁvÀPÀ PÀÆqÀ¢zÀÝgÉ ¤£Àß£ÀÄß 
M¥ÀÄàªÀÅ¢®è JAzÀÄ ºÁjPÉAiÀÄ GvÀÛgÀ ¤ÃqÀ vÉÆqÀVzÀ. £Á£ÀÄ ªÀÄ£ÉAiÀÄ°è M¦à¹ 
ªÀÄzÀÄªÉAiÀiÁV JAzÁUÀ CªÀ£ÀÄ ¤Ã£ÀÄ À̧é®à PÁAiÀÄ É̈ÃPÀÄ, KPÁKQ MvÁÛ¬Ä¹zÀgÉ 
DUÀÄªÀÅ¢®è JAzÀ£ÀÄ. £Á£ÀÄ CªÀ£ÀÄ vÀÄA¨Á M¼ÉîAiÀÄªÀ£ÀÄ JAzÀÄ £ÀA©zÉÝ£ÀÄ. DzÀgÉ »ÃUÉÎ 
À̧ÄªÀiÁgÀÄ LzÁgÀÄ wAUÀ½¤AzÀ Vj£ÁxÀ © @ VjgÁdÄ EªÀ£À ªÀvÀð£ÉAiÀÄ°è vÀÄA¨Á 

§zÀ̄ ÁªÀuÉ PÀAqÀÄ §A¢zÀÝjAzÀ ºÁUÀÆ £À£Àß£ÀÄß «£ÁPÁgÀt zÀÆ¶ À̧®Ä 
¥ÁægÀA©ü¹zÀÝjAzÀ £Á£ÀÄ C£ÀÄªÀiÁ£ÀUÉÆAqÀÄ Vj£ÁxÀ£À ªÀÄ£ÉUÉ EzÀÝQÌzÀÝAvÉ É̈ÃnPÉÆmÁÖUÀ 
CªÀ£ÀÄ VÃvÁ JA§ ºÀÄqÀÄVAiÀÄ£ÀÄß vÀ£Àß ¸ÉßÃ»vÉ JAzÀÄ ¥ÀjZÀAiÀÄ  ªÀiÁrPÉÆmÁÖ£ÀÄ. 
£Á£ÀÄ CªÀ¼ÀÄ Ȩ́ßÃ»vÉ EgÀ§ºÀÄzÀÄ JAzÀÄ w½zÀÄPÉÆAqÀÄ £À£Àß «ªÁºÀzÀ «µÀAiÀÄªÀ£ÀÄß 
¥Àæ¸ÁÛ¥À ªÀiÁrzÉ. CzÀPÉÌ CªÀ¼ÀÄ £À£ÀUÉ §Ä¢Ý ºÉÃ½ ¤Ã£ÀÄ Vj£ÁxÀ © @ VjgÁdÄ 
EªÀ£À£ÀÄß ©lÄÖ©qÀÄ, ¤Ã£ÀÄ À̧ÄAzÀgÀªÁV¢ÝÃAiÀiÁ ¤£ÀUÉ vÀÄA¨Á M¼ÉîAiÀÄ ºÀÄqÀÄUÀ 
¹UÀÄvÁÛ£É JAzÀÄ £À£ÀUÉ §Ä¢ÝºÉÃ¼À®Ä ±ÀÄgÀÄ ªÀiÁrzÀ¼ÀÄ. vÀzÀ£ÀAvÀgÀ £À£ÀUÉ w½zÀÄ 
§A¢zÉÝÃ£ÉAzÀgÉ DPÉ ªÀÄvÀÄÛ DPÉAiÀÄ UÀAqÀ£À £ÀqÀÄªÉ «ªÁºÀ «ZÉÑÃzÀ£À ¥ÀæPÀgÀt 
£ÀqÉAiÀÄÄwÛzÀÄÝ, Vj£ÁxÀ © @ VjgÁdÄ EªÀ£ÉÆnÖUÉ DPÉ À̧A¥ÀPÀðzÀ°èzÁ¼ÉAzÀÄ 
w½¬ÄvÀÄ. vÀzÀ£ÀAvÀgÀ MAzÀÄ ¢£À Vj£ÁxÀ © @ VjgÁdÄ ªÀÄvÀÄÛ VÃvÁ MnÖUÉ 
ªÀÄ£ÉAiÀÄ°è EzÁÝUÀ £À£Àß PÉÊUÉ ¹QÌ ©zÀÝgÀÄ. F «ZÁgÀªÁV £À£ÀUÀÆ ªÀÄvÀÄÛ Vj£ÁxÀ © @ 
VjgÁdÄ EªÀ¤UÀÆ dUÀ¼ÀªÁ¬ÄvÀÄ. D À̧ªÀÄAiÀÄzÀ°è VÃvÁ £À£ÀUÉ CªÁZÀå ±À§ÝUÀ½AzÀ 
¤A¢¹zÀ¼ÀÄ. vÀzÀ£ÀAvÀgÀ ¥É§æªÀj wAUÀ½£À°è ¨ÉAUÀ¼ÀÆj£À £ÀªÀÄä ªÀÄ£ÉUÉ ZÀA¥ÁnÃ£Á 
ªÀÄvÀÄÛ Vj£ÁxÀ © @ VjgÁdÄ EªÀgÀÄ §AzÀgÀÄ. D À̧ªÀÄAiÀÄzÀ°è ªÀÄzÀÄªÉ «µÀAiÀÄ 
¥Àæ¸ÁÜ¦¹zÁUÀ ZÀA¥ÁnÃ£Á ªÀÄvÀÄÛ VjgÁdÄ EªÀgÀÄ £ÁªÀÅ ªÀÄzÀÄªÉ ªÀiÁrPÉÆ¼ÀÄîªÀÅ¢®è. 
¤£ÀUÉ K£ÀÄ ¨ÉÃPÀÄ ºÉÃ¼ÀÄ PÉÆqÀÄvÉÛÃªÉ. F «ZÁgÀªÀ£ÀÄß E°èUÉ ©lÄÖ ©qÀÄ JAzÀÄ 
ºÉÃ½zÀgÀÄ. CzÀPÉÌ £Á£ÀÄ M¥Àà¢zÁÝUÀ £À£Àß vÀªÀÄä£À vÀAmÉUÉ §AzÀgÉ ¤£Àß£ÀÄß fÃªÀ À̧»vÀ 
G½ À̧ÄªÀÅ¢®è JAzÀÄ É̈zÀjPÉ ºÁQzÀ¼ÀÄ. E§âgÀÆ £À£Àß ªÉÄÃ É̄ ºÀ̄ Éè £ÀqÉ¹zÀgÀÄ. £À£Àß 
§®UÉÊUÉ ¥ÉmÁÖ¬ÄvÀÄ. £ÀAvÀgÀ CªÀgÀÄ ¤Ã£ÀÄ F «ZÁgÀªÀ£ÀÄß E°èUÉ ©qÀ¢zÀÝgÉ ¤£ÀUÉ 
vÀPÀÌ±Á¹Û ªÀiÁqÀÄvÉÛÃ£É JAzÀÄ ºÉÃ½ ºÉÆgÀlÄ ºÉÆÃzÀgÀÄ. «ZÁgÀ UÀA©ÃgÀ À̧égÀÆ¥ÀPÉÌ 
wgÀÄVzÀÝjAzÀ £Á£ÀÄ ¢£ÁAPÀ 26/02/2021 gÀAzÀÄ zÁªÀtUÉgÉ ªÀÄ»¼Á ¥ÉÆÃ°¸ï oÁuÉUÉ 
zÀÆgÀÄ ¤ÃrzÉ. £À£Àß PÀµÀÖPÉÌ À̧àA¢¹zÀ ªÀÄ»¼Á ¥ÉÆÃ° À̧gÀÄ Vj£ÁxÀ © @ VjgÁdÄ 
ªÀÄvÀÄÛ DvÀ£À CPÀÌ ZÀA¥Á  nÃ£Á EªÀgÀ£ÀÄß oÁuÉUÉ PÀgÉ¹zÀgÀÄ. C°è Vj£ÁxÀ © @ 
VjgÁdÄ ªÀÄvÀÄÛ ZÀA¥ÁnÃ£Á EªÀgÀÄ vÀªÀÄä vÀ¥Àà£ÀÄß M¦àPÉÆ¼ÀîzÉ £À£ÀUÉ ¤A¢¹zÀgÀÄ. DUÀ 
ªÀÄ»¼Á ¥ÉÆ°Ã À̧gÀÄ ¤ÃªÀÅ  ¤ªÀÄä ªÁådåªÀ£ÀÄß ¨ÉAUÀ¼ÀÆj£À̄ ÉèÃ ºÉÆÃV §UÉºÀj¹PÉÆ½î 
JAzÀÄ w½¹zÀgÀÄ. Vj£ÁxÀ ªÀÄvÀÄÛ ZÀA¥ÁnÃ£Á £ÁªÀÅ ¨ÉAUÀ¼ÀÆjUÉ §gÀÄªÀÅ¢®è ¤Ã£ÀÄ 
AiÀiÁªÀ ¥ÉÆ°Ã¸ï oÁuÉUÉ ºÉÆÃzÀgÀÆ CµÉÖ K£ÀÄ ªÀiÁqÀ®Ä DUÀÄªÀÅ¢®è £ÁªÀÅ AiÀiÁªÀÅzÉÃ 
¸ÁQëAiÀÄ£ÀÄß G½¹®è. ¤Ã£ÀÄ À̧ÄªÀÄä£É C É̄zÁqÀÄwÛÃAiÀiÁ C¥ÉÖ. ¤Ã£ÀÄ ªÀÄÄAzÀÄªÀgÉzÀgÉ £ÁªÀÅ 
¤£Àß£ÀÄß ªÀÄvÀÄÛ ¤£Àß vÁ¬ÄAiÀÄ£ÀÄß fÃªÀ À̧»vÀ G½ À̧ÄªÀÅ¢®è JAzÀÄ É̈zÀjPÉ ºÁQzÀÝjAzÀ 
F ¢ªÀ̧ À MAzÀÄ zÀÆgÀÄ ¤ÃqÀÄwÛzÉÝÃ£É. £À£Àß£ÀÄß ªÀÄzÀÄªÉAiÀiÁUÀÄvÉÛÃ£ÉAzÀÄ £ÀA©¹, £À£Àß 
ªÉÄÃ É̄ É̄ÊAVPÀ zËdð£Àå £ÀqÉ¹, £À¤ßAzÀ ºÀt ªÀÄvÀÄÛ EvÀgÉ É̈̄ É ¨Á¼ÀÄªÀ 
GqÀÄUÉÆgÉUÀ¼À£ÀÄß ¥ÀqÉzÀÄ, £À£ÀUÉ ªÉÆÃ À̧ ªÀiÁrgÀÄªÀ ºÁUÀÆ £À£Àß ªÉÄÃ É̄ ºÀ̄ Éè £ÀqÉ¹, 
CªÁZÀå ±À§ÝUÀ½AzÀ ¤A¢¹, PÉÆ É̄ ¨ÉzÀjPÉ ºÁQgÀÄªÀ ªÉÄÃ®ÌAqÀ DgÉÆÃ¦vÀgÀ «gÀÄzÀÞ 
À̧ÆPÀÛ PÁ£ÀÆ£ÀÄ PÀæªÀÄ dgÀÄV¹ £À£ÀUÉ £ÁåAiÀÄ zÉÆgÀQ¹PÉÆqÀ̈ ÉÃPÉAzÀÄ vÀªÀÄä°è PÀ¼ÀPÀ½AiÀÄ 

«£ÀAw.” 



 

 

13 

 

The afore-quoted complaint then becomes a crime in Crime No.55 

of 2021 for offences punishable under Sections 417, 420, 504, 506 

r/w 34 of the IPC.  There was no allegation made for offences 

punishable under Section 376 of the IPC in the said complaint.  

Pursuant to the registration of the crime, he was taken to judicial 

custody on 09-03-2021 and was enlarged on bail on 08-04-2021.    

Therefore, on the aforesaid offences, the petitioner was in judicial 

custody for a month.  

 
 

 10. The aftermath of release of petitioner is quite shocking.  

After registration of the said crime and the petitioner being  

enlarged on bail, the complainant moves to Davangere and 

registers a complaint before the Women’s Police Station at 

Davangere on 27-07-2021 which becomes a crime in Crime No.103 

of 2021. The complaint so registered before the Women’s Police 

Station at Davangere reads as follows: 

 “UÉ, 
ªÀiÁ£Àå ªÀÄ»¼Á ¥ÉÆ°Ã¸ï G¥À¤jÃPÀëPÀgÀÄ, 
ªÀÄ»¼Á ¥ÉÆ°Ã¸ï oÁuÉ, 
zÁªÀtUÉgÉ. 
 
¸Áé«Ä:-  
 



 

 

14 

PÀ£ÁðlPÀ gÁdå, ¨ÉAUÀ¼ÀÆgÀÄ £ÀUÀgÀzÀ EA¢gÁ £ÀUÀgÀzÀ ªÁ¹AiÀiÁzÀ PÀÄ// gÁeÉÃ±Àéj 
£ÁAiÀÄÄØ ©£ï É̄Ãmï ¥ÀzÀä£Á s̈À £ÁAiÀÄÄØ, ªÀAiÀÄ À̧Äì 26 ªÀµÀð, SÁ À̧V PÉ® À̧, ªÁ À̧: ªÀÄ£É 
£ÀA:-3, 2£ÉÃ ªÀÄºÀr, 9£ÉÃ CqÀØ wgÀÄªÀÅ, PÉÃgÀ¼À ¤PÉÃvÀ£À ±Á É̄ ªÀÄvÀÄÛ UÀÄgÀÄ D¦ÖPÀ®ì 
ºÀwÛgÀ, 1£ÉÃ ºÀAvÀ, EA¢gÁ £ÀUÀgÀ, É̈AUÀ¼ÀÆgÀÄ. À̧AZÁj zÀÆgÀªÁtÂ À̧ASÉå: 86183 
79274 vÁvÁÌ°PÀ ªÁ À̧: zÁªÀtUÉgÉ £ÀUÀgÀ EªÀgÀÄ À̧°ȩ̀ ÀÄªÀ zÀÆj£À «ªÀgÀªÉÃ£ÉAzÀgÉ:- 
 
£Á£ÀÄ ªÉÄÃ É̄ ºÉÃ½zÀ «¼Á À̧zÀ SÁAiÀÄA ¤ªÁ¹AiÀiÁVzÀÄÝ, £ÀªÀÄä ªÀÄ£ÉAiÀÄ ºÀwÛgÀ 
ªÁ À̧ªÁVzÀÝ Vj£Áxï ¦ @ VjgÁdÄ ©£ï JA. § À̧ªÀgÁd, EArAiÀÄ£ï J¯ï.¦.f. 
«vÀgÀPÀgÀÄ ªÁ À̧: ªÀÄ£É £ÀA:2095, 3£ÉÃ ªÀÄÄRå, 3£ÉÃ CqÀØ wgÀÄªÀÅ, ¥ÀÄgÀAvÀgÀ D À̧àvÉæ ºÀwÛgÀ, 
JA.¹.¹. J ¨ÁèPï, zÁªÀtUÉgÉ JA§ÄªÀªÀ£ÀÄ À̧j À̧ÄªÀiÁgÀÄ 2013 gÀ°è À̧AZÁj 
zÀÆgÀªÁtÂAiÀÄ ¥sÉÃ¸ï §ÄPï ªÀÄÄSÁAvÀgÀ £À£ÀUÉ ¥ÀjZÀAiÀÄªÁV, CªÀ£ÀÄ ¥sÉæAqÀì jPÀé¸ÀÖ 
PÀ¼ÀÄ»¹zÀÝPÉÌ £Á£ÀÄ ºÀ®ªÁgÀÄ s̈Áj AiÉÆÃZÀ£É ªÀiÁr À̧ÄªÀiÁgÀÄ 3 wAUÀ¼À £ÀAvÀgÀ 
M¦àUÉAiÀÄ£ÀÄß ¤ÃrzÉ£ÀÄ. F ªÀÄÆ®PÀ ¥ÀjZÀAiÀÄªÁzÀ Vj£ÁxÀ£ÀÄ É̈AUÀ¼ÀÆgÀÄ £ÀUÀgÀzÀ 
dAiÀÄ£ÀUÀgÀzÀ ¥Àæw¶ÖvÀ eÉÊ£ï PÁ É̄Ãd£À°è NzÀÄwÛzÉÝÃ£ÉAzÀÄ ºÉÃ½ EA¢gÁ£ÀUÀgÀzÀ°èAiÉÄÃ 
ªÁ À̧ªÁVzÀÝ£ÀÄ. ¥sÉÃ¸ï-ªÀÄÆ®PÀ ¥ÀjZÀAiÀÄªÁzÀ ªÀåQÛAiÀÄÄ £À£ÀUÉ ºÀ®ªÁgÀÄ s̈Áj vÀ£Àß 
ªÀÄ£ÉUÉ §gÀÄªÀAvÉ PÉÃ½PÉÆAqÀ£ÀÄ. DzÀgÉ £Á£ÀÄ M¥ÀàzÉÃ EzÁÝUÀ, CªÀ£ÀÄ vÁ£ÀÄ vÀÄA¨Á 
ZÉ£ÁßV CqÀÄUÉ ªÀiÁqÀÄvÉÛÃ£É. £À£Àß PÉÊ gÀÄa £ÉÆÃqÀÄ«AiÀÄAvÉ ºÉÃ½ MvÁÛAiÀÄ ¥ÀÆªÀðPÀªÁV 
ªÀÄ£ÉUÉ §AzÀÄ PÀgÉzÀÄPÉÆAqÀÄ ºÉÆÃzÀ£ÀÄ. £ÁªÀÅ §ºÀ¼À ¢£ÀUÀ¼À £ÀAvÀgÀ MnÖUÉ Hl 
ªÀiÁqÀÄwÛzÉÝÃªÉAzÀÄ, RÄ¶UÁV MAzÀÄ ©AiÀÄgï PÀÄrAiÉÆÃtªÉAzÀÄ §®ªÀAvÀªÁV £À£ÀUÉ 
PÀÄr¹ CªÀÄ®Ä §gÀÄªÀAvÉ ªÀiÁr, £À£Àß£ÀÄß ©VzÀ¦àPÉÆAqÀÄ £Á£ÀÄ AiÀiÁªÀwÛzÀÝgÀÆ ¤£Àß£ÉßÃ 
ªÀÄzÀÄªÉAiÀiÁUÀÄªÀÅzÀÄ, ¤£Àß ©lÄÖ É̈ÃgÉ AiÀiÁjUÀÆ ªÀÄzÀÄªÉAiÀiÁUÀÄªÀÅ¢®è, ¤Ã£ÀÄ £À£Àß£ÀÄß 
£ÀA§Ä JAzÀÄ ºÉÃ½ £À£Àß£ÀÄß eÉÆÃgÁV ©VzÀ¦àPÉÆAqÀÄ vÀ£Àß PÉÆÃuÉAiÀÄ ªÀÄAZÀzÀ ªÉÄÃ É̄ 
ªÀÄ®V À̧®Ä ¥ÀæAiÀÄwß¹zÁUÀ £Á£ÀÄ CªÀ¤AzÀ vÀ¦à¹PÉÆ¼Àî®Ä JµÉÖÃ ¥ÀæAiÀÄwß¹zÀgÀÆ 
¸ÁzsÀåªÁUÀ°®è. CªÀ£ÀÄ £À£Àß ªÀÄ£À¹ì£À «gÀÄzÀÞ £À£Àß ªÉÄÃ É̄ CvÁåZÁgÀ ªÀiÁr £À£Àß ²Ã® 
ºÀgÀt ªÀiÁrzÀ£ÀÄ. DUÀ £Á£ÀÄ C¼ÀÄvÁÛ PÀÄ½vÀÄPÉÆAqÁUÀ K£ÀÄ a£Àß £Á£ÉÃ ¤£Àß£ÀÄß 
ªÀÄzÀÄªÉAiÀiÁUÀÄvÉÛÃ£ÉAzÀgÀÆ PÀÆqÀ C¼ÀÄwÛ¢ÝÃAiÀiÁ, EªÉ®è EA¢£À ¢£ÀUÀ¼À°è À̧ªÉÃð-
¸ÁªÀiÁ£Àå, ¤Ã£ÀÄ C¼À̈ ÉÃqÀ JAzÀÄ À̧AvÉÊ¹ £ÀªÀÄä ªÀÄ£ÉUÉ ©lÄÖ ºÉÆÃzÀ£ÀÄ. EzÁzÀ §½PÀ 
CªÀ£ÀÄ vÀ£Àß ªÀÄ£À À̧Äì §AzÁUÀ CAzÀgÉ wAUÀ½UÉ MAzÀÄ CxÀªÁ JgÀqÀÄ s̈Áj 
É̈AUÀ¼ÀÆjUÉ §AzÁUÀ £À£Àß£ÀÄß À̧AZÁj zÀÆgÀªÁtÂAiÀÄ ªÀÄÄSÁAvÀgÀ ªÀiÁvÁr¹ CªÀ£À 

§½ PÀgÉ¹PÉÆAqÀÄ §®ªÀAvÀªÁV CvÁåZÁgÀ ªÀiÁqÀÄwÛzÀÝ£ÀÄ. EzÀPÉÌ £Á£ÉÃzÀgÀÆ ¥ÀæwgÉÆÃzsÀ 
ªÀåPÀÛ ¥Àr¹zÀgÉ, £À£Àß ªÀÄvÀÄÛ CªÀ£À £ÀqÀÄªÉ £ÀqÉzÀ zÉÊ»PÀ À̧A§AzsÀzÀ «µÀAiÀÄªÀ£ÀÄß ¥sÉÃ¸ï 
§ÄPï ªÀÄÆ®PÀ ªÉÊgÀ̄ ï ªÀiÁr £À£Àß ªÀiÁ£À ºÀgÁdÄ ºÁPÀÄvÉÛÃ£ÉAzÀÄ É̈zÀjPÉAiÉÆqÀÄØwÛzÀÝ£ÀÄ. 
vÀAzÉ¬Ä®èzÀ £Á£ÀÄ ºÀvÁ±À¼ÁV, K£ÉÆÃ fÃªÀ£ÀzÀ°è zÀÄUÀðl£É £ÀqÉAiÀÄ¨ÁgÀzÁVvÀÄÛ CzÀÄ 
£ÀqÉ¢zÉ, CªÀ£ÉÆA¢UÉ «ªÁºÀªÁV fÃªÀ£À £ÀqȨ́ ÀÄªÀÅzÀÄ À̧ÆPÀÛªÉAzÀÄ AiÉÆÃa¹, 
ªÀÄ£ÉvÀ£ÀzÀ ªÀiÁ£ÀPÉÌ zsÀPÉÌ §gÀ̈ ÁgÀzÉAzÀÄ £Á£ÀÄ CªÀ£ÀÄ PÀgÉzÁUÀ̄ É®è M®èzÀ ªÀÄ£À¹ì¤AzÀ 
CªÀ£À §½ ºÉÆÃzÁUÀ̄ É®è CªÀ£ÀÄ £À£Àß ªÉÄÃ¯É CvÁåZÁgÀ ªÀiÁqÀÄªÀÅzÀÄ, ªÀÄzÀÄªÉ «µÀAiÀÄ 
PÉÃ½zÀgÉ M¼ÉîAiÀÄ À̧ªÀÄAiÀÄ £ÉÆÃr vÀ£Àß vÀAzÉ-vÁ¬ÄAiÀÄªÀgÀ C¥ÀàuÉ ¥ÀqÉzÀÄ £À£Àß£ÀÄß 
«ªÁºÀªÁUÀÄvÉÛÃ£ÉAzÀÄ £ÀA© À̧ÄªÀÅzÀÄ ªÀÄvÉÛÃ CvÁåZÁgÀ ªÀiÁqÀÄªÀÅzÀÄ CªÀ£À gÀÆrAiÀiÁV 
ºÉÆÃ¬ÄvÀÄ. £Á£ÀÄ ¥Àæw¶ÖvÀ ªÀåQÛAiÀÄªÀgÀ PÀÄlÄA§PÉÌ Ȩ́ÃjzÀªÀ¼ÁVgÀÄªÀÅzÀjAzÀ £ÀªÀÄä 
ªÀÄ£ÉAiÀÄ ªÀiÁ£À ºÀgÁdÄ DUÀ̈ ÁgÀzÉAzÀÄ w½zÀÄ CªÀ£À ªÀÄ£À¹ì£À «gÀÄzÀÞ ºÉÆÃUÀ°®è. 
£À£Àß£ÀÄß «ªÁºÀªÁUÀÄvÉÛÃ£ÉAzÀÄ ¥ÀÄ À̧̄ Á¬Ä¹, gÀÆ 2,30,000/-  ¨É̄ ÉAiÀÄ gÁAiÀÄ¯ï J£ï-
¦üÃ®Ø ¨ÉÊPï ¥ÀqÉ¢zÀÝ®èzÉÃ, ªÀÄ£ÉAiÀÄ ªÁ À̧ÄÛ À̧j¬ÄgÀÄªÀÅzÀPÉÆÌÃ À̧ÌgÀ, ¦üµï-mÁåAPï ªÀÄvÀÄÛ 
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15,000/- É̈̄ ÉAiÀÄ 3 CgÉÆÃªÀ£ï UÉÆÃ®Ø, 6,500/- É̈̄ É 2 ¥sÉÆèÃgï ¦ü±ï 
¥ÀqÉzÀÄPÉÆArzÀ®èzÉÃ £À¤ßAzÀ gÀÆ 2,000/- É̈̄ ÉAiÀÄ ¥É£Àß£ÀÄß MvÁÛAiÀÄ ¥ÀÆªÀðPÀªÁV 
¥ÀqÉ¢gÀÄvÁÛ£É. KPÉAzÀgÉ £À«Ää§âgÀ À̧A§AzsÀ ºÉÆgÀ dUÀwÛUÉ UÉÆvÁÛUÀ̈ ÁgÀzÀÄ ºÁUÀÄ £ÀªÀÄä 
ªÀÄ£ÉvÀ£ÀzÀ ªÀÄAiÀiÁðzÉAiÀÄÄ  ©Ã¢-¥Á¯ÁUÀ̈ ÁgÀzÉAzÀÄ w½zÀÄ CªÀ¤UÉ PÉÆr¹zÀÝgÀÆ 
PÀÆqÀ CªÀ£ÀÄ £À£Àß£ÀÄß ªÀÄzÀÄªÉAiÀiÁUÀzÉÃ £À£Àß ªÀÄ£À¹ì£À «gÀÄzÀÞ C£ÉÃPÀ ¨sÁj CvÁåZÁgÀ 
ªÀiÁrgÀÄvÁÛ£É. ªÁ À̧ÛªÁA±À »ÃVgÀÄªÁUÀ £Á£ÀÄ CªÀ¤UÉ £À«Ää§âgÀ «ªÁºÀªÁUÀ̄ ÉÃ ¨ÉÃPÀÄ 
JAzÀÄ ¥ÀlÄÖ »rzÁUÀ CªÀ£ÀÄ £À£ÀUÉ zÁªÀtUÉgÉ £ÀUÀgÀPÉÌ §gÀÄªÀAvÉ w½¹zÁUÀ, ¢£ÁAPÀ 
27.12.2019gÀAzÀÄ £À£ÀUÉ zÁªÀtUÉgÉ £ÀUÀgÀzÀ ²æÃUÀAzsÀ gÉ¹r¤ì ¯ÁqÀÓ£À°è G½AiÀÄ°PÉÌ 
ªÀåªÀ̧ ÉÜ ªÀiÁr, CªÀgÀ vÀAzÉ-vÁ¬ÄAiÀÄªÀjUÉ ¨sÉÃn ªÀiÁr À̧ÄvÉÛÃ£ÉAzÀÄ ºÀÄ¹ D±Áé À̧£É ¤Ãr 
2¢£À £À£Àß ªÉÄÃ É̄ CvÁåZÁgÀ ªÀiÁr, FUÀ £ÀªÀÄä vÀAzÉ-vÁ¬ÄAiÀÄªÀgÀ ªÀÄ£À̧ ÀÄì 
À̧j¬ÄgÀÄªÀÅ¢®è, ¤Ã£ÀÄ ¨ÉAUÀ¼ÀÆjUÉ ºÉÆÃgÀlÄ ºÉÆÃUÀÄ, £Á£ÀÄ CªÀPÁ±À ¹PÁÌUÀ £À«Ää§âgÀ 

ªÀÄzÀÄªÉ «µÀAiÀÄ ¥Àæ¸ÁÛ¦¹ M¦àUÉ ¥ÀqÉAiÀÄÄvÉÛÃ£ÉAzÀÄ ¨sÀgÀªÀ̧ É ¤Ãr §jUÉÊ° £À£Àß£ÀÄß 
PÀ¼ÀÄ»¹PÉÆlÖ£ÀÄ. EzÁzÀ §½PÀ À̧ÄªÀiÁgÀÄ 2 wAUÀ¼ÀvÀ£ÀPÀ CªÀ£ÀÄ £À£Àß£ÀÄß À̧AZÁj 
zÀÆgÀªÁtÂAiÀÄ ªÀÄÆ®PÀ À̧A¥ÀQð¹gÀÄªÀÅ¢®è. £Á£ÀÄ ¨sÀAiÀÄ ¥ÀlÄÖ CªÀ¤UÉ À̧A¥ÀQð À̧®Ä 
¥ÀæAiÀÄwß¹zÁUÀ £À£Àß À̧AZÁj zÀÆgÀªÁtÂ À̧ASÉåAiÀÄ£ÀÄß ¨ÁèPï-°¸ïÖ, (PÀ¥ÀÄà-¥ÀnÖUÉ) 
Ȩ́Ãj¹zÀÝ£ÀÄ. EzÀ£ÀßjvÀ £Á£ÀÄ CªÀ£À ªÀvÀð£ÉAiÀÄ°è §zÀ̄ ÁVgÀÄªÀÅzÀ£ÀÄß PÀAqÀÄ ºÁUÀÆ 

CªÀ£ÀÄ £À£Àß£ÀÄß «£ÁPÁgÀt zÀÆ¶ À̧ÄªÀÅzÀ£ÀÄß PÀAqÀÄ RÄzÁÝV CªÀ£À ªÀÄ£ÉUÉ 
s̈ÉÃnPÉÆmÁÖUÀ, CªÀ£ÀÄ VÃvÁ JA§ ºÀÄqÀÄVAiÉÆA¢UÉ EgÀÄªÀÅzÀ£ÀÄß PÀAqÀÄ ¥Àæ²ß¹zÁUÀ 

CªÀ£ÀÄ vÀ£Àß ¸ÉßÃ»vÉAiÀÄAzÀÄ ¥ÀjZÀ¬Ä¹zÀ£ÀÄ. DUÀ £Á£ÀÄ £À«Ää§âgÀ À̧A§AzÀzÀ §UÉÎ 
w½¹zÁUÀ, CªÀ¼ÀÆ PÀÆqÀ Vj£ÁxÀ£À£ÀÆß ©lÄÖ©qÀÄ, C®èzÉÃ £Á£ÀÄ vÀÄA¨Á 
À̧ÄAzÀgÀªÁVzÉÝÃ£É, £ÀqÉzÀ «µÀAiÀÄUÀ¼É®è PÉlÖ À̧é¥ÀßUÀ¼ÉAzÀÄ w½zÀÄ M¼ÉîAiÀÄ ºÀÄqÀÄUÀ£ÉÆA¢UÉ 

¨Á¼ÀÄªÉ £ÀqȨ́ ÀÄªÀAvÉ £À£ÀUÉ §Ä¢ÝªÁzÀ ºÉÃ¼À®Ä ¥ÁægÀA©¹zÀgÀÄ. DzÀgÉ VÃvÀ ªÀÄvÀÄÛ CªÀ¼À 
UÀAqÀ£À £ÀqÀÄªÉ «ªÁºÀ «ZÉÒÃzÀ£À ¥ÀæPÀgÀt ZÁ°ÛAiÀÄ°èzÉ, ºÁUÀÆ Vj£ÁxÀ£ÀÄ £À£ÀßAvÉ 
CªÀ¼À£ÀÄß PÀÆqÀ ¥ÀoÁ¬Ä¹ C£ÉÊwPÀ À̧A§AzÀ ºÉÆA¢gÀÄvÁÛ£ÉAzÀÄ w½¬ÄvÀÄ.  EzÀÝQÌzÀAvÉ 
MAzÀÄ ¢£À £À£Àß PÉÊAiÀÄ°è ¹QÌ ©zÁÝUÀ £À£ÀUÀÆ Vj£ÁxÀ£À £ÀqÀÄªÉ dUÀ¼ÀªÁ¬ÄvÀÄ. EzÉÃ 
À̧ªÀÄAiÀÄzÀ°è VÃvÁ EªÀ¼ÀÄ £À£Àß£ÀÆß CªÁZÀå ±À§ÝUÀ½AzÀ ¤A¢¹, zÉÊ»PÀªÁV ºÀ̄ Éè 

£ÀqȨ́ À®Ä ¥ÀæAiÀÄwß¹zÀ¼ÀÄ. CµÀÖgÀ°èAiÉÄÃ NqÁqÀÄwÛzÀÝ d£ÀgÀÄ dUÀ¼À ©r¹ PÀ¼ÀÄ»¹zÀgÀÄ. 
EµÀÄÖ ¸Á®zÉAzÀÄ ¥sÉ§æªÀj-2021gÀ°è EzÀÝQÌzÀÝAvÉ Vj£ÁxÀ ªÀÄvÀÄÛ CªÀ£À CPÀÌ ZÀA¥ÁnÃ£Á 
£ÀªÀÄä ªÀÄ£ÉUÉ §AzÀÄ, DzÀzÉÝ®è PÉlÖ PÀ£À̧ ÀÄUÀ¼ÉAzÀÄ ªÀÄgÉvÀÄ, ¤£ÀUÉ K£ÀÄ É̈ÃPÀÄ PÉÃ¼ÀÄ £ÁªÀÅ 
PÉÆqÀÄvÉÛÃªÉ, DzÀgÉ vÀ£Àß vÀªÀÄä£ÉÆA¢UÉ ªÀÄzÀÄªÉAiÀÄ «µÀAiÀÄ ªÀÄgÉvÀÄ ©qÀÄ JAzÀÄ ºÉÃ½, 
vÀ£Àß vÀªÀÄä£À À̧A¥ÀPÀð PÀrvÀUÉÆ½ À̧®Ä À̧Æa¹zÀ¼ÀÄ, E®èªÁzÀgÉ vÀªÀÄä vÀAmÉUÉ §AzÀgÉ 
£À£ÀUÀÆ £À£Àß vÁ¬ÄAiÀÄªÀjUÀÆ PÉÆ É̄ ªÀiÁr À̧ÄvÉÛÃ£ÉAzÀÄ ¥Áæt É̈zÀjPÉAiÉÆrØzÀ¼ÀÄ. DUÀ 
£Á£ÀÄ ºÀvÁµÀ¼ÁV zÁªÀtUÉgÉ £ÀUÀgÀzÀ ªÀÄ»¼Á oÁuÉUÉ zÀÆgÀÄ À̧°è¹zÉ, CzÀPÉÌ CªÀgÀÄ 
WÀl£ÉAiÀÄÄ É̈AUÀ¼ÀÆj£À°è £ÀqÉ¢zÉ C°èAiÉÄÃ zÀÆgÀÄ zÁR° À̧ÄªÀAvÉ À̧Æa¹zÀÝPÉÌ EA¢gÁ 
£ÀUÀgÀ ¥ÉÆÃ°Ã¸ï oÁuÉAiÀÄ°è ¢£ÁAPÀ 09.03.2021gÀ°è zÀÆgÀ£ÀÄß À̧°è¹gÀÄvÉÛÃ£É. À̧zÀj 
zÀÆgÀÄ UÀÄ£Àß À̧ASÉåAiÀÄÄ:55/2021 JAzÀÄ zÁR¯ÁV s̈ÁgÀwÃAiÀÄ zÀAqÀ̧ ÀA»vÉ PÀ®A 417, 
420, 504, 506 DzsÁgÀ 34 gÀ°è zÁR¯ÁVgÀÄvÀÛzÉ. DzÀgÉ CwÃ ZÁuÁPÀë£ÁzÀ Vj£ÁxÀ£ÀÄ 
¥ÀæPÀgÀt¢AzÀ vÀ¦à¹PÉÆ¼ÀÄî ¥ÀæAiÀÄwß¹ PÉÆ£ÉUÉ eÁ«ÄÃ¤£À ªÉÄÃ É̄ ºÉÆgÀ §A¢gÀÄvÁÛ£É. 
DzÀgÀÆ PÀÆqÀ £Á£ÀÄ ¢£ÁAPÀ 16.04.2021gÀAzÀÄ zÁªÀtUÉgÉ £ÀUÀgÀPÉÌ §AzÀÄ À̧zÀjAiÀÄªÀ£À 
§½ «ªÁºÀzÀ ¥Àæ¸ÁÛ¥À ªÀiÁrzÁUÀ, CªÀ£ÀÄ ªÀÄvÀÄÛ VÃvÁ E§âgÀÆÀÄ PÀÆrPÉÆAqÀÄ £À£Àß 
ªÉÄ É̄ ºÀ̄ Éè £ÀqÉ¹ £À£Àß PÉ£ÉßUÉ ºÉÆqÉzÁUÀ, £À£Àß PÀtÂÚUÉ §®ªÁzÀ ¥ÉlÄÖ ©zÀÄÝzÀjAzÀ £Á£ÀÄ 
zÁªÀtUÉgÉ £ÀUÀgÀzÀ aUÀmÉÃj ¸ÁªÀðd¤PÀ D À̧àvÉæAiÀÄ°è aQvÉì ¥ÀqÉ¢gÀÄvÉÛÃ£É. À̧zÀj ªÀåQÛAiÀÄÄ 
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£À£ÀUÉ §®ªÀAvÀªÁV CªÀÄ®Ä §gÀÄªÀAvÉ ªÀiÁr £À£Àß ªÀÄ£À¹ìUÉ «gÀÄzÀÞªÁV §¯ÁvÁÌgÀ 
ªÀiÁrzÀÝ®èzÉÃ, À̧zÀj «µÀAiÀÄ ºÁUÀÆ £À«Ää§âgÀ  £ÀqÀÄªÉ £ÀqÉzÀ zÀÄUÀðl£ÉAiÀÄ£ÀÄß 
¸ÁªÀiÁfPÀ eÁ®vÁtzÀ°è ¥Àæ À̧gÀtUÉÆ½ À̧ÄvÉÛÃ£ÉAzÀÄ É̈zÀj¹, ¤gÀAvÀgÀªÁV £À£Àß ªÉÄÃ É̄ 
CªÁåºÀvÀªÁV CvÁåZÁgÀ ªÀiÁr £À£Àß ²Ã® ºÀgÀt ªÀiÁrzÀÝ®èzÉÃ £À¤ßAzÀ ºÀt, ¢é-ZÀPÀæ 
ªÁºÀ£À, ¦ü±ï-mÁåAPï ªÀÄvÀÄÛ É̈̄ É ¨Á¼ÀÄªÀ «ÄÃ£ÀÄUÀ¼ÀÄ ºÁUÀÄ §AUÁgÀzÀ GAUÀÄgÀªÀ£ÀÄß 
¥ÀqÉzÀÄ ªÉÆÃ À̧ ªÀiÁr CvÁåZÁgÀªȨ́ ÀVgÀÄvÁÛ£É. À̧zÀj CvÁåZÁgÀ ªȨ́ ÀVgÀÄªÀ ªÀåQÛ ºÁUÀÆ 
CªÀ¤UÉ À̧ºÁAiÀÄ ªÀiÁqÀÄwÛgÀÄªÀ ªÀåQÛUÀ¼À «gÀÄzÀÞ À̧ÆPÀÛ PÁ£ÀÆ£ÀÄ ºÁUÀÆ ²¹Û£À PÀæªÀÄ 
dgÀÄV¹, £À£ÀUÀÄAmÁVgÀÄªÀ C£ÁåAiÀÄªÀ£ÀÄß À̧j¥Àr¹ C¨sÀ̄ ÉAiÀiÁzÀ ºÉtÄÚ ªÀÄUÀ½UÉ £ÁåAiÀÄ 
zÉÆgÀQ¹ PÉÆqÀ̈ ÉÃPÉAzÀÄ vÀªÀÄä°è ¥Áæyð À̧ÄvÉÛÃ£É. 
 
DzÀÝjAzÀ vÁªÀÅUÀ¼ÀÄ ¸ÀzÀj ªÀåQÛUÀ¼À£ÀÄß vÀªÀÄä PÀbÉÃjUÉ ªÀ ¥ÉÆÃ°¸ï oÁuÉUÉ PÀgÉ¬Ä¹ 
«ZÁgÀuÉUÉ UÀÄj¥Àr¹ CªÀgÀ «gÀÄzÀÞ À̧ÆPÀÛ PÁ£ÀÆ£ÀÄ PÀæªÀÄ dgÀÄV¹ £À£ÀUÀÄAmÁVgÀÄªÀ 
C£ÁåAiÀÄªÀ£ÀÄß ¸Àj¥Àr¹ PÉÆqÀ̈ ÉÃPÉAzÀÄ ¥ÁæxÀð£É. EAwÃ ªÀAzÀ£ÉUÀ¼ÉÆA¢UÉ. 
 
¢£ÁAPÀ: 27.07.2021   vÀªÀÄä £ÉÆAzÀ ¦AiÀiÁðzÀÄzÁgÀ¼ÀÄ. 
À̧Ü¼À: zÁªÀtUÉgÉ.” 

 
 

On a perusal of the complaint would indicate that on the very 

narration that was made in the complaint registered at Bengaluru 

which becomes crime in Crime No.55 of 2021, the 2nd complaint is 

registered.  Though there is no suppression of the earlier complaint, 

what the complainant would allege is that the petitioner after 

securing bail has moved to Davangere and he and another lady by 

name Geetha have assaulted the complainant when she goes to 

meet the petitioner at Davangere. Except this extra incident, every 

other narration in the complaint is verbatim similar to the earlier 

complaint.  Therefore, there are two crimes registered on the same 

narration of facts with a sprinkling difference of an incident of      
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16-04-2021, after the petitioner was enlarged on bail. The Police in 

Crime No.55 of 2021 filed a charge sheet on 04-06-2021 for 

offences punishable under Section 417 and 420 of the IPC.  Column 

No.7 in the charge sheet so filed in Crime No.55 of 2021 reads as 

follows: 

 “zÉÆÃµÁgÉÆÃ¥ÀuÁ ¥ÀnÖAiÀÄ PÁ®A £ÀA:-6gÀ°è £ÀªÀÄÆ¢¹gÀÄªÀ ¸ÁQë-1 ªÀÄvÀÄÛ J-1  
DgÉÆÃ¦UÀ¼ÀÄ 2013£ÉÃ ¸Á°¤AzÀ ¥ÀjavÀgÁVzÀÄÝ £ÀAvÀgÀ ¥ÀgÀ̧ ÀàgÀ ¦æÃw À̧ÄwÛzÀÝgÀÄ. J-1 
DgÉÆÃ¦AiÀÄÄ ¸ÁQë-5 gÀªÀgÀ CfÓUÉ Ȩ́ÃjzÀ EA¢gÁ£ÀUÀgÀ ¥ÉÆ°Ã¸ï oÁuÁ À̧gÀºÀ¢Ý£À 
5£ÉÃ ªÉÄÊ£ï, ªÀÄ£É £ÀA:226gÀ 1£ÉÃ ªÀÄºÀrAiÀÄ°è ªÁ À̧ªÁVzÀÄÝ, ¸ÁQë-1 gÀªÀgÀ£ÀÄß vÀªÀÄä 
ªÀÄ£ÉUÉ PÀgÉ¬Ä¹PÉÆAqÀÄ «ªÁºÀ ªÁUÀÄªÀÅzÁV £ÀA©¹ ¥ÀgÀ̧ ÀàgÀ M¦àUÉ ªÉÄÃgÉUÉ 
DPÉAiÉÆA¢UÉ ºÀ®ªÁgÀÄ ¨Áj É̄ÊAVPÀ À̧A¥ÀPÀð É̈¼É¹zÀÄÝ, £ÀAvÀgÀzÀ°è ¢£ÁAPÀ:27-12-
2019 gÀAzÀÄ vÀ£Àß ¸ÀéAvÀ HjUÉ PÀgÉzÀÄPÉÆAqÀÄ ºÉÆÃV ªÀÄ£ÉAiÀÄªÀjUÉ ¥ÀjZÀ¬Ä¹ 
«ªÁºÀPÉÌ M¦à À̧ÄªÀÅzÁV £ÀA©¹ ¸ÁQë-1 gÀªÀgÀ£ÀÄß zÁªÀtUÉgÉUÉ PÀgÉzÀÄPÉÆAqÀÄ ºÉÆÃV. 
¸ÁQë-7 gÀªÀgÀ ªÀiÁ°ÃPÀvÀézÀ ¯ÁqïÓ£À°è gÀÆA ¥ÀqÉzÀÄ C°èAiÀÄÆ ¸ÁQë-1gÀªÀgÉÆA¢UÉ 
M¦àUÉAiÀÄ ªÉÄÃgÉUÉ É̄ÊAVPÀ QæAiÉÄ £ÀqÉ¹ £ÀAvÀgÀzÀ°è «ªÁºÀªÁUÉÃ ªÀAa¹gÀÄªÀÅzÀÄ 
vÀ¤SÉ¬ÄAzÀ zÀÈqsÀ¥ÀnÖgÀÄvÀÛzÉ. 
 
 DzÀÝjAzÀ DgÉÆÃ¦vÀ£À «gÀÄzÀÞ ªÉÄÃ®ÌAqÀ PÀ®A CrAiÀÄ°è zÉÆÃµÁgÉÆÃ¥ÀuÁ 
¥ÀvÀæ.” 

 

The jurisdictional police at Davangere also conduct investigation 

and file a charge sheet against the petitioner. Column No.17 of the 

charge sheet reads as follows: 

 
 “17.PÉÃ¹£À À̧AQë¥ÀÛ ¸ÁgÁA±À 
 zÉÆÃµÁgÉÆÃ¥ÀuÁ ¥ÀnÖ PÁ®A £ÀA:12 gÀ°è £ÀªÀÄÆ¢¹zÀ J1 DgÉÆÃ¦vÀ¤UÉ PÁ®A 
£ÀA:14 gÀ°è £ÀªÀÄÆ¢¹zÀ ¸ÁQë-1 gÀªÀjUÉ 2013£ÉÃ ¸Á°£À°è ¥sÉÃ¸ï §ÄPï ªÀÄÆ®PÀ 
¥ÀjZÀAiÀÄªÁVzÀÄÝ ¸ÁQë-1 gÀªÀgÀ 8618379274 ªÉÆ É̈Ê¯ï £ÀA§gï UÉ J-1 DgÉÆÃ¦vÀ£À 
ªÉÆ É̈Ê¯ï 9916670799 £ÀA§gï ¤AzÀ ªÀiÁvÀ£ÁqÀÄwÛzÀÝ£ÀÄ. £ÀAvÀgÀ J1 DgÉÆÃ¦vÀ£ÀÄ 
vÁ£ÀÄ ªÁ À̧ªÁVzÀÝ ªÀÄ£ÉUÉ ºÀ®ªÁgÀÄ ¨Áj PÀgÉAiÀÄÄwÛzÀÝ£ÀÄ. ¢£ÁAPÀ:17-05-2013 
gÀAzÀÄ gÁwæ À̧ÄªÀiÁgÀÄ 8-15 UÀAmÉUÉ ¸ÁQë-1gÀªÀjUÉ J1 DgÉÆÃ¦vÀ£ÀÄ vÁ£ÀÄ 
ªÁ À̧ªÁVzÀÝ É̈AUÀ¼ÀÆj£À EA¢gÁ £ÀUÀgÀzÀ 5£ÉÃ ªÉÄÃ£ï qÉÆÃgï £ÀA:226, 1£ÉÃ 



 

 

18 

¥ÉÆèÃgï PÉÃgÀ½ ¤PÉÃvÀ£À ±Á É̄ gÀ̧ ÉÛAiÀÄ°ègÀÄªÀ ªÀÄ£ÉUÉ ¸ÁQë-1 gÀªÀjUÉ PÀgÉzÀÄPÉÆAqÀÄ 
ºÉÆÃV Hl ªÀiÁr¹ ¸ÁQë-1 gÀªÀjUÉ EµÀÖ«®è¢zÀÝgÀÆ §®ªÀAvÀªÁV CvÁåZÁgÀ 
ªÀiÁrgÀÄvÁÛ£É. D À̧ªÀÄAiÀÄzÀ°è ¸ÁQë-1 gÀªÀgÀÄ C¼ÀÄwÛzÁÝUÀ J1 DgÉÆÃ¦vÀ£ÀÄ ¸ÁQë-1 
gÀªÀjUÉ £Á£ÉÃ ¤£Àß£ÀÄß ªÀÄzÀÄªÉAiÀiÁUÀÄvÉÛÃ£ÉAvÁ £ÀA©¹gÀÄvÁÛ£É. £ÀAvÀgÀ ¸ÁQë-1 gÀªÀjUÉ 
J1 DgÉÆÃ¦vÀ£ÁzÀ Vj£ÁxÀ£ÀÄ zÁªÀtUÉgÉ¬ÄAzÀ ¨ÉAUÀ¼ÀÆjUÉ §AzÁUÀ ¸ÁQë-1 
gÀªÀjUÉ ¥ÉÆÃ£ï ªÀiÁr PÀgÉ¹PÉÆAqÀÄ §®ªÀAvÀªÁV CvÁåZÁgÀ ªÀiÁqÀÄwÛzÀÝ£ÀÄ. EzÀPÉÌ 
¸ÁQë-1 gÀªÀgÀÄ ¥ÀæwgÉÆÃzsÀ ªÀåPÀÛ ¥Àr¹zÀgÉ, ¸ÁQë-1 ªÀÄvÀÄÛ J1 DgÉÆÃ¦vÀ£À £ÀqÀÄªÉ 
£ÀqÉzÀ zÉÊ»PÀ À̧A§AzsÀzÀ «µÀAiÀÄªÀ£ÀÄß ¥sÉÃ¸ï §ÄPï ªÀÄÆ®PÀ ªÉÊgÀ̄ ï ªÀiÁqÀÄªÀÅzÁV 
¥Áæt ¨ÉzÀjUÉ ºÁQgÀÄvÁÛ£É. ¸ÁQë-1 gÀªÀgÀ£ÀÄß ¥ÀÄ À̧̄ Á¬Ä¹, gÀÆ 2,30,000/- É̈̄ ÉAiÀÄ 
gÁAiÀÄ¯ïJ£ï-¦üÃ®Ø É̈ÊPï ¦üµï-mÁåAPï ªÀÄvÀÄÛ 15,000/- É̈̄ ÉAiÀÄ 3 DgÉÆÃªÀ£ï 
UÉÆÃ®Ø, 6,500/- É̈̄ É 2 ¥sÉÆèÃgï ¦ü±ï 2,000/- É̈̄ ÉAiÀÄ ¥É£Àß£ÀÄß EªÉ̄ ÁèªÀÅzÀPÉÌ ºÀt 
¥ÀqÉzÀÄPÉÆAqÀÄ £Á£ÉÃ ¤£Àß£ÀÄß ªÀÄzÀÄªÉAiÀiÁUÀÄªÀÅzÁV £ÀA©¹gÀÄvÁÛ£É. £ÀAvÀgÀ ¢£ÁAPÀ: 
27-12-2019 gÀAzÀÄ ªÀÄzÀÄªÉ «ZÁgÀ ªÀiÁvÀ£ÁqÀÄªÀÅzÀPÉÌAzÀÄ ºÉÃ½ zÁªÀtUÉgÉ £ÀUÀgÀzÀ 
²æÃUÀAzsÀ gÉ¹qÉ¤ì ¯ÁqÀÓ£À°è G½AiÀÄ°PÉÌ ªÀåªÀ̧ ÉÜ ªÀiÁr, ¸ÁQë-1 gÀªÀjUÉ ¯ÁqïÓ £À°èAiÀÄÆ 
À̧ºÀ CvÁåZÁgÀ ªÀiÁrgÀÄvÁÛ£É. £ÀAvÀgÀ ¸ÁQë-1 gÀªÀgÀ ¥ÉÆÃ£ï j¹Ãªï ªÀiÁqÀzÉÃ EzÁÝUÀ 

¸ÁQë-1 gÀªÀgÀÄ J1 DgÉÆÃ¦vÀ£ÀÄ ªÁ À̧ªÁVzÀÝ ªÀÄ£ÉUÉ ªÀiÁvÀ£Ár À̧®Ä ºÉÆÃzÁUÀ J1 
DgÉÆÃ¦vÀ£ÀÄ J3 DgÉÆÃ¦vÀ¼ÉÆA¢UÉ ªÁ À̧ªÁVzÀÄÝ ¸ÁQë-1 gÀªÀjUÉ EªÀ¼ÀÄ £À£Àß 
Ȩ́ßÃ»vÀ¼ÉAzÀÄ ¥ÀjZÀAiÀÄ  ªÀiÁrPÉÆnÖgÀÄvÁÛ£É. £ÀAvÀgÀ ¸ÁQë-1 gÀªÀgÀÄ J1 DgÉÆÃ¦vÀ¤UÉ 

KPÉ ¥ÉÆÃ£ï j¹Ãªï ªÀiÁqÀÄwÛ̄ Áè CAvÁ PÉÃ½ÃzÀÝPÉÌ J3 DgÉÆÃ¦vÀ¼ÀÄ ¸ÁQë-1 gÀªÀjUÉ 
CªÁZÀåªÁV ¨ÉÊzÁr UÀ̄ ÁmÉ ªÀiÁrgÀÄvÁÛ¼É. £ÀAvÀgÀ ¥sÉ§æªÀj-2021gÀ°è J1 
DgÉÆÃ¦vÀ£ÁzÀ Vj£ÁxÀ ªÀÄvÀÄÛ CªÀ£À CPÀÌ¼ÁzÀ J2 DgÉÆÃ¦vÀ¼ÁzÀ ZÀA¥ÁnÃ£Á 
EªÀj§âgÀÆ ¸ÁQë-1 gÀªÀgÀ ªÀÄ£ÉUÉ ºÉÆÃV £ÀqÉ¢zÉÝ®è PÉlÖ PÀ£À̧ ÀÄ CAvÁ ªÀÄgÉvÀÄ ©qÀÄ 
£À£Àß vÀªÀÄä£À vÀAmÉ vÀPÁgÁjUÉ §gÀ̈ ÉÃqÀ §AzÀgÉ ¸ÁQë-1 ªÀÄvÀÄÛ ¸ÁQë-4 gÀªÀjUÉÀ PÉÆ É̄ 
ªÀiÁr À̧ÄªÀÅzÁV ¥Áæt É̈zÀjPÉ ºÁQ ºÉÆÃVgÀÄvÁÛgÉ. ¢£ÁAPÀ:09-03-2021gÀAzÀÄ 
EA¢gÁ £ÀUÀgÀ ¥ÉÆ°Ã¸ï oÁuÉAiÀÄ°è UÀÄ£Éß £ÀA:55/2021 PÀ®A:417, 420, 504, 506 
L¦¹ jÃvÁå ¥ÀæPÀgÀtªÀ£ÀÄß zÁR¯ÁVgÀÄvÀÛzÉ. ¢£ÁAPÀ:16-04-2021 gÀAzÀÄ ¸ÁQë-1 
ªÀÄvÀÄÛ ¸ÁQë-1 gÀªÀgÀ vÁ¬ÄAiÀiÁzÀ ¸ÁQë-4gÀªÀgÀÄ zÁªÀtUÉgÉAiÀÄ WÀ£À 1£ÉÃ ºÉZÀÄÑªÀj 
f¯Áè £ÁåAiÀiÁ®AiÀÄzÀ Qæ«Ä¸ï £ÀA:206/2021 gÀ ¥ÀæPÀgÀtzÀ°è £ÁåAiÀiÁ®AiÀÄPÉÌ 
ºÁdgÁVzÁÝUÀ J1 DgÉÆÃ¦vÀ£ÁzÀ Vj£ÁxÀ£ÀÄ £ÁåAiÀiÁ®AiÀÄzÀ ºÀwÛgÀ §AzÀÄ PÉÆÃmïð 
ªÀÄÄVzÀ §½PÀ ¸ÁQë-1 ªÀÄvÀÄÛ ¸ÁQë-4 gÀªÀjUÉ zÁªÀtUÉgÉ £ÀUÀgÀzÀ JA ¹ ¹ J ¨ÁèPï 
¸Á¬Ä¨Á¨Á zÉÃªÁ¸ÁÜ£ÀPÉÌ ºÉÆÃUÀÄªÀ gÀ Ȩ́Û ºÀwÛgÀ §¤ß ªÀÄzÀÄªÉ §UÉÎ ªÀiÁvÁ£ÁqÀÄªÀÅ¢zÉ 
CAvÁ PÀgÉzÀÄ ºÉÆÃzÁUÀ ¸ÁQë-1 ªÀÄvÀÄÛ ¸ÁQë-4 gÀªÀgÀÄ ºÉÆÃzÁUÀ J1 DgÉÆÃ¦vÀ£ÀÄ 
ºÁUÀÆ J3 DgÉÆÃ¦vÀ¼ÀÄ E§âgÀÆ Ȩ́ÃjPÉÆAqÀÄ ¸ÁQë-1 gÀªÀjUÉ CªÁZÀåªÁV ¨ÉÊzÀÄ 
¤Ã£ÀÄ PÉÃ À̧Ä ªÁ¥À̧ ï vÉUÉzÀÄPÉÆ¼Àî É̈ÃPÀÄ CAvÁ ºÉÃ½ ¸ÁQë-1 gÀªÀgÀ ªÉÄÃ É̄ ºÀ̄ Éè 
ªÀiÁrgÀÄvÁÛgÉ. ¸ÁQë-1 gÀªÀgÀÄ ¢£ÁAPÀ 16-04-2021 gÀAzÀÄ zÁªÀtUÉgÉ £ÀUÀgÀzÀ 
aUÀmÉÃj ¸ÁªÀðd¤PÀ D À̧àvÉæAiÀÄ°è aQvÉì ¥ÀqÉzÀÄPÉÆAqÀÄ £ÀAvÀgÀ ¢£ÁAPÀ 17.04.2021 
gÀAzÀÄ zÁªÀtUÉgÉ ªÀÄ»¼Á ¥ÉÆ°Ã¸ï oÁuÉAiÀÄ°è UÀÄ£Éß £ÀA:62/2021 
PÀ®A:354,323,504,506 L¦¹ jÃvÁå ¥ÀæPÀgÀt zÁR°¹gÀÄvÁÛgÉ. ¸ÁQë-1 gÀªÀjUÉ 
ªÀÄzÀÄªÉAiÀiÁUÀÄªÀÅzÁV £ÀA©¹ EZÉÑUÉ «gÀÄzÀÞªÁV ºÀ®ªÁgÀÄ ¨Áj CvÁåZÁgÀ ªÀiÁr 
¸ÁQë-1 gÀªÀjAzÀ ¢é-ZÀPÀæ ªÁºÀ£À ¦ü±ï mÁåAPï, É̈̄ É ¨Á¼ÀÄªÀ «ÄÃ£ÀÄ, ºÁUÀÆ ¥É£ÀÄß 
EªÀÅUÀ½UÉ̄ Áè ºÀtªÀ£ÀÄß ¥ÀqÉzÀÄPÉÆAqÀÄ J2 ªÀÄvÀÄÛ J3 gÀªÀgÀ PÀÄªÀÄäQ¤AzÀ ¸ÁQë-1 
gÀªÀgÀ ªÉÄÃ¯É ºÀ̄ Éè ªÀiÁr CªÁZÀåªÁV É̈ÊzÁr ¥Áæt É̈zÀjPÉ EzÀÄªÀgÉV£À 
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vÀ¤SÉ¬ÄAzÀ ¸ÁQëzÁgÀgÀ ºÉÃ½PÉ¬ÄAzÀ ºÁUÀÆ zÁR¯ÁwUÀ½AzÀ J1 DgÉÆÃ¦vÀ£À 
ªÉÄÃ É̄ DgÉÆÃ¥À zÀÈqsÀ¥ÀlÖ ªÉÄÃgÉUÉ ¸ÀzÀj DgÉÆÃ¦vÀ£À ªÉÄÃ¯É PÀ®A:376(2)(n), 
323,417,506 L¦¹, J2 DgÉÆÃ¦AiÀÄ ªÉÄÃ É̄ PÀ®A:114,504,506,gÉ/« 34 L¦¹ ªÀÄvÀÄÛ 
J3 DgÉÆÃ¦AiÀÄ ªÉÄÃ É̄ PÀ®A:114,504,gÉ/« 34 L¦¹ jÃvÁå zÉÆÃµÁgÉÆÃ¥ÀuÁ 
¥ÀnÖAiÀÄ£ÀÄß vÀAiÀiÁj¹ WÀ£À £ÁåAiÀiÁ®AiÀÄPÉÌ À̧°è¹gÀÄvÉÛÃ£É.”  
 

 

Therefore, based upon same set of facts there are two charge 

sheets filed against the petitioner, one for offences punishable 

under Sections 417 and 420 of the IPC and the other for offences 

punishable under Sections 376(2)(n), 323, 417, 506 and other 

offences against the parents of the petitioner, all for what is 

required to be noticed  a live in relationship of 6 years between the 

petitioner and the complainant.  If further proceedings are 

permitted to be continued on such consensual acts of the 

complainant with the petitioner, contending that it would attract 

ingredients of Section 375 of the IPC and become an offence 

punishable under Section 376 of the IPC, it would, on the face of it, 

become an abuse of the process of law, as the length of relationship 

is what determines ingredients of Section 375 of the IPC.  

 

11. It is not one, two, three, four or five, but six years of 

consensual physical/sexual relationship between the petitioner and 
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the complainant after having met through social media platform. 

The complaint narrates in minute details as to what has transpired 

between the two, for all the six years. The allegation that is made 

later is, from 27-12-2019 intimacy between the two waned away or 

faded away. Fading away of the intimacy after six years of 

consensual acts of sexual intercourse cannot mean that it would 

become ingredients of Section 375 of the IPC.  They were 

consensual acts from day one and consensual acts till 27-12-2019. 

The period is six long years.  Therefore, it cannot but be construed 

that it would not be a rape for it to become punishable under 

Section 376 of the IPC.  If further proceedings are permitted to 

continue as observed hereinabove, it would run foul of plethora of 

judgments rendered by the Apex Court on the issue. I deem it 

appropriate to notice a few of them. The Apex Court in the case of 

PRAMOD SURYABHAN PAWAR v. STATE OF MAHARASHTRA1 

has drawn distinction between rape and consensual sexual 

relationships. While delineating inter-play between promise of 

marriage and allegation of rape, the Apex Court has held as follows: 

                                                           
1
 (2019) 9 SCC 608  
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“14. In the present case, the “misconception of fact” 
alleged by the complainant is the appellant's promise to marry 

her. Specifically in the context of a promise to marry, this Court 
has observed that there is a distinction between a false promise 

given on the understanding by the maker that it will be broken, 
and the breach of a promise which is made in good faith but 
subsequently not fulfilled. In Anurag Soni v. State of 

Chhattisgarh [Anurag Soni v. State of Chhattisgarh, (2019) 13 
SCC 1 : 2019 SCC OnLine SC 509], this Court held: 

“12. The sum and substance of the aforesaid 

decisions would be that if it is established and proved that 
from the inception the accused who gave the promise to 

the prosecutrix to marry, did not have any intention to 
marry and the prosecutrix gave the consent for sexual 

intercourse on such an assurance by the accused that he 
would marry her, such a consent can be said to be a 
consent obtained on a misconception of fact as per 

Section 90 IPC and, in such a case, such a consent would 
not excuse the offender and such an offender can be said 

to have committed the rape as defined under Sections 
375 IPC and can be convicted for the offence under 

Section 376 IPC.” 

Similar observations were made by this Court in Deepak 

Gulati v. State of Haryana (2013) 7 SCC 675 : (2013) 3 SCC 

(Cri) 660] (Deepak Gulati): 

“21. … There is a distinction between the mere 
breach of a promise, and not fulfilling a false promise. 
Thus, the court must examine whether there was made, 

at an early stage a false promise of marriage by the 
accused;” 

 

15. In Yedla Srinivasa Rao v. State of A.P. (2006) 11 SCC 

615 : (2007) 1 SCC (Cri) 557] the accused forcibly established 
sexual relations with the complainant. When she asked the 

accused why he had spoiled her life, he promised to marry her. 
On this premise, the accused repeatedly had sexual intercourse 
with the complainant. When the complainant became pregnant, 

the accused refused to marry her. When the matter was brought 
to the panchayat, the accused admitted to having had sexual 
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intercourse with the complainant but subsequently absconded. 
Given this factual background, the Court observed: 

“10. It appears that the intention of the accused as 
per the testimony of PW 1 was, right from the beginning, 

not honest and he kept on promising that he will marry 
her, till she became pregnant. This kind of consent 
obtained by the accused cannot be said to be any consent 

because she was under a misconception of fact that the 
accused intends to marry her, therefore, she had 

submitted to sexual intercourse with him. This fact is also 

admitted by the accused that he had committed sexual 
intercourse which is apparent from the testimony of PWs 

1, 2 and 3 and before the panchayat of elders of the 
village. It is more than clear that the accused made a 

false promise that he would marry her. Therefore, the 
intention of the accused right from the beginning was not 
bona fide and the poor girl submitted to the lust of the 

accused, completely being misled by the accused who 
held out the promise for marriage. This kind of consent 

taken by the accused with clear intention not to fulfill the 
promise and persuading the girl to believe that he is 

going to marry her and obtained her consent for the 
sexual intercourse under total misconception, cannot be 
treated to be a consent.” 

 

16. Where the promise to marry is false and the 

intention of the maker at the time of making the promise 
itself was not to abide by it but to deceive the woman to 
convince her to engage in sexual relations, there is a 

“misconception of fact” that vitiates the woman's 
“consent”. On the other hand, a breach of a promise 

cannot be said to be a false promise. To establish a false 

promise, the maker of the promise should have had no 
intention of upholding his word at the time of giving it. 

The “consent” of a woman under Section 375 is vitiated 
on the ground of a “misconception of fact” where such 

misconception was the basis for her choosing to engage 
in the said act. In Deepak Gulati [Deepak Gulati v. State of 
Haryana, (2013) 7 SCC 675 : (2013) 3 SCC (Cri) 660] this 

Court observed : (SCC pp. 682-84, paras 21 & 24) 
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“21. … There is a distinction between the mere 
breach of a promise, and not fulfilling a false promise. 

Thus, the court must examine whether there was made, 
at an early stage a false promise of marriage by the 

accused; and whether the consent involved was given 
after wholly understanding the nature and consequences 
of sexual indulgence. There may be a case where the 

prosecutrix agrees to have sexual intercourse on account 
of her love and passion for the accused, and not solely on 

account of misrepresentation made to her by the accused, 
or where an accused on account of circumstances which 
he could not have foreseen, or which were beyond his 

control, was unable to marry her, despite having every 
intention to do so. Such cases must be treated differently. 

*** 

24. Hence, it is evident that there must be 

adequate evidence to show that at the relevant time i.e. 
at the initial stage itself, the accused had no intention 
whatsoever, of keeping his promise to marry the victim. 

There may, of course, be circumstances, when a person 
having the best of intentions is unable to marry the victim 

owing to various unavoidable circumstances. The “failure 
to keep a promise made with respect to a future 

uncertain date, due to reasons that are not very clear 
from the evidence available, does not always amount to 
misconception of fact. In order to come within the 

meaning of the term “misconception of fact”, the fact 
must have an immediate relevance”. Section 90 IPC 

cannot be called into aid in such a situation, to pardon the 
act of a girl in entirety, and fasten criminal liability on the 
other, unless the court is assured of the fact that from the 

very beginning, the accused had never really intended to 
marry her.” 

(emphasis supplied) 

17. In Uday v. State of Karnataka, (2003) 4 SCC 

46: 2003 SCC (Cri) 775] the complainant was a college-
going student when the accused promised to marry her. 
In the complainant's statement, she admitted that she 

was aware that there would be significant opposition 
from both the complainant's and accused's families to the 
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proposed marriage. She engaged in sexual intercourse 
with the accused but nonetheless kept the relationship 

secret from her family. The Court observed that in these 
circumstances the accused's promise to marry the 

complainant was not of immediate relevance to the 
complainant's decision to engage in sexual intercourse 
with the accused, which was motivated by other factors : 

(SCC p.58, para 25) 

“25. There is yet another difficulty which 

faces the prosecution in this case. In a case of this 

nature two conditions must be fulfilled for the 
application of Section 90 IPC. Firstly, it must be 

shown that the consent was given under a 
misconception of fact. Secondly, it must be proved 

that the person who obtained the consent knew, or 
had reason to believe that the consent was given in 
consequence of such misconception. We have 

serious doubts that the promise to marry induced 
the prosecutrix to consent to having sexual 

intercourse with the appellant. She knew, as we 
have observed earlier, that her marriage with the 

appellant was difficult on account of caste 
considerations. The proposal was bound to meet 
with stiff opposition from members of both families. 

There was therefore a distinct possibility, of which 
she was clearly conscious, that the marriage may 

not take place at all despite the promise of the 
appellant. The question still remains whether even 
if it were so, the appellant knew, or had reason to 

believe, that the prosecutrix had consented to 
having sexual intercourse with him only as a 

consequence of her belief, based on his promise, 
that they will get married in due course. There is 
hardly any evidence to prove this fact. On the 

contrary, the circumstances of the case tend to 
support the conclusion that the appellant had 

reason to believe that the consent given by the 
prosecutrix was the result of their deep love for 
each other. It is not disputed that they were deeply 

in love. They met often, and it does appear that the 
prosecutrix permitted him liberties which, if at all, 

are permitted only to a person with whom one is in 
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deep love. It is also not without significance that 
the prosecutrix stealthily went out with the 

appellant to a lonely place at 12 o'clock in the night. 
It usually happens in such cases, when two young 

persons are madly in love, that they promise to 
each other several times that come what may, they 
will get married.” 

(emphasis supplied) 

18. To summarise the legal position that emerges 

from the above cases, the “consent” of a woman with 
respect to Section 375 must involve an active and 

reasoned deliberation towards the proposed act. To 
establish whether the “consent” was vitiated by a 
“misconception of fact” arising out of a promise to marry, 

two propositions must be established. The promise of 
marriage must have been a false promise, given in bad 

faith and with no intention of being adhered to at the 
time it was given. The false promise itself must be of 
immediate relevance, or bear a direct nexus to the 

woman's decision to engage in the sexual act.” 

 

10. The Apex Court, a little later in the case 
of DHRUVARAM MURLIDHAR SONAR (supra), while following the 

earlier judgment of the Apex Court in the case 
of UDAY v. STATE OF KARNATAKA reported in (2003) 4 SCC 
46 and DEELIP SINGH v. STATE OF BIHAR reported in (2005) 1 

SCC 88, has held as follows: 

“18. In Uday v. State of Karnataka (2003) 4 SCC 

46 : 2003 SCC (Cri) 775, this Court was considering a 
case where the prosecutrix, aged about 19 years, had 
given consent to sexual intercourse with the accused with 

whom she was deeply in love, on a promise that he would 
marry her on a later date. The prosecutrix continued to 

meet the accused and often had sexual intercourse and 
became pregnant. A complaint was lodged on failure of 
the accused to marry her. It was held that consent cannot 

be said to be given under a misconception of fact. It was 

held thus : (SCC pp. 56-57, paras 21 & 23) 

 “21. It therefore appears that the consensus of 
judicial opinion is in favour of the view that the consent 
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given by the prosecutrix to sexual intercourse with a 
person with whom she is deeply in love on a promise that 

he would marry her on a later date, cannot be said to be 
given under a misconception of fact. A false promise is 

not a fact within the meaning of the Code. We are 
inclined to agree with this view, but we must add that 
there is no straitjacket formula for determining whether 

consent given by the prosecutrix to sexual intercourse is 
voluntary, or whether it is given under a misconception of 

fact. In the ultimate analysis, the tests laid down by the 
courts provide at best guidance to the judicial mind while 
considering a question of consent, but the court must, in 

each case, consider the evidence before it and the 
surrounding circumstances, before reaching a conclusion, 

because each case has its own peculiar facts which may 
have a bearing on the question whether the consent was 
voluntary, or was given under a misconception of fact. It 

must also weigh the evidence keeping in view the fact 
that the burden is on the prosecution to prove each and 

every ingredient of the offence, absence of consent being 
one of them. 

*** 

23. Keeping in view the approach that the court 

must adopt in such cases, we shall now proceed to 
consider the evidence on record. In the instant case, the 
prosecutrix was a grown-up girl studying in a college. She 

was deeply in love with the appellant. She was, however, 
aware of the fact that since they belonged to different 

castes, marriage was not possible. In any event the 
proposal for their marriage was bound to be seriously 
opposed by their family members. She admits having told 

so to the appellant when he proposed to her the first 
time. She had sufficient intelligence to understand the 

significance and moral quality of the act she was 
consenting to. That is why she kept it a secret as long as 
she could. Despite this, she did not resist the overtures of 

the appellant, and in fact succumbed to them. She thus 

freely exercised a choice between resistance and assent. 

She must have known the consequences of the act, 
particularly when she was conscious of the fact that their 
marriage may not take place at all on account of caste 

considerations. All these circumstances lead us to the 



 

 

27 

conclusion that she freely, voluntarily and consciously 
consented to having sexual intercourse with the 

appellant, and her consent was not in consequence of any 
misconception of fact.” 

19. In Deelip Singh v. State of Bihar, (2005) 1 SCC 

88 : 2005 SCC (Cri) 253], the Court framed the following two 

questions relating to consent : (SCC p. 104, para 30) 

(1) Is it a case of passive submission in the face of 

psychological pressure exerted or allurements made by 
the accused or was it a conscious decision on the part of 

the prosecutrix knowing fully the nature and 
consequences of the act she was asked to indulge in? 

(2) Whether the tacit consent given by the 

prosecutrix was the result of a misconception created in 

her mind as to the intention of the accused to marry her? 

In this case, the girl lodged a complaint with the 
police stating that she and the accused were neighbours 
and they fell in love with each other. One day in February 

1988, the accused forcibly raped her and later consoled 
her by saying that he would marry her. She succumbed to 

the entreaties of the accused to have sexual relations 
with him, on account of the promise made by him to 
marry her, and therefore continued to have sex on 

several occasions. After she became pregnant, she 
revealed the matter to her parents. Even thereafter, the 

intimacy continued to the knowledge of the parents and 
other relations who were under the impression that the 
accused would marry the girl, but the accused avoided 

marrying her and his father took him out of the village to 
thwart the bid to marry. The efforts made by the father of 

the girl to establish the marital tie failed. Therefore, she 
was constrained to file the complaint after waiting for 

some time. 

 

20. With this factual background, the Court held 
that the girl had taken a conscious decision, after active 

application of mind to the events that had transpired. It 
was further held that at best, it is a case of breach of 
promise to marry rather than a case of false promise to 

marry, for which the accused is prima facie accountable 
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for damages under civil law. It was held thus: (Deelip 
Singh v. State of Bihar, (2005) 1 SCC 8 : 2005 SCC (Cri) 253], 

SCC p. 106, para 35) 

“35. The remaining question is whether on the 

basis of the evidence on record, it is reasonably possible 
to hold that the accused with the fraudulent intention of 
inducing her to sexual intercourse, made a false promise 

to marry. We have no doubt that the accused did hold out 
the promise to marry her and that was the predominant 

reason for the victim girl to agree to the sexual intimacy 

with him. PW 12 was also too keen to marry him as she 
said so specifically. But we find no evidence which gives 

rise to an inference beyond reasonable doubt that the 
accused had no intention to marry her at all from the 

inception and that the promise he made was false to his 
knowledge. No circumstances emerging from the 
prosecution evidence establish this fact. On the other 

hand, the statement of PW 12 that “later on”, the accused 
became ready to marry her but his father and others took 

him away from the village would indicate that the accused 
might have been prompted by a genuine intention to 

marry which did not materialise on account of the 
pressure exerted by his family elders. It seems to be a 
case of breach of promise to marry rather than a case of 

false promise to marry. On this aspect also, the 
observations of this Court in Uday case [Uday v. State of 

Karnataka, (2003) 4 SCC 46 : 2003 SCC (Cri) 775] at 
para 24 come to the aid of the appellant.” 

 

21. In Deepak Gulati v. State of Haryana, (2013) 7 
SCC 675 : (2013) 3 SCC (Cri) 660], the Court has drawn 

a distinction between rape and consensual sex. This is a 
case of a prosecutrix aged 19 years at the time of the 
incident. She had an inclination towards the accused. The 

accused had been giving her assurances of the fact that 
he would get married to her. The prosecutrix, therefore, 

left her home voluntarily and of her own free will to go 
with the accused to get married to him. She called the 

accused on a phone number given to her by him, to ask 
him why he had not met her at the place that had been 
pre-decided by them. She also waited for him for a long 

time, and when he finally arrived, she went with him to a 
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place called Karna Lake where they indulged in sexual 
intercourse. She did not raise any objection at that stage 

and made no complaints to anyone. Thereafter, she went 
to Kurukshetra with the accused, where she lived with his 

relatives. Here too, the prosecutrix voluntarily became 
intimate with the accused. She then, for some reason, 
went to live in the hostel at Kurukshetra University 

illegally, and once again came into contact with the 
accused at Birla Mandir there. Thereafter, she even 

proceeded with the accused to the old bus-stand in 
Kurukshetra, to leave for Ambala so that the two of them 
could get married at the court in Ambala. At the bus 

station, the accused was arrested by the police. The Court 
held that the physical relationship between the parties 

had clearly developed with the consent of the prosecutrix 
as there was neither a case of any resistance nor had she 
raised any complaint anywhere at any time, despite the 

fact that she had been living with the accused for several 
days and had travelled with him from one place to 

another. The Court further held that it is not possible to 
apprehend the circumstances in which a charge of 

deceit/rape can be levelled against the accused. 

**** 

23. Thus, there is a clear distinction between 
rape and consensual sex. The court, in such cases, 
must very carefully examine whether the 

complainant had actually wanted to marry the 
victim or had mala fide motives and had made a 

false promise to this effect only to satisfy his lust, 
as the latter falls within the ambit of cheating or 
deception. There is also a distinction between mere 

breach of a promise and not fulfilling a false 
promise. If the accused has not made the promise 

with the sole intention to seduce the prosecutrix to 
indulge in sexual acts, such an act would not 
amount to rape. There may be a case where the 

prosecutrix agrees to have sexual intercourse on 

account of her love and passion for the accused and 

not solely on account of the misconception created 
by accused, or where an accused, on account of 
circumstances which he could not have foreseen or 

which were beyond his control, was unable to 
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marry her despite having every intention to do. 
Such cases must be treated differently. If the complainant 

had any mala fide intention and if he had clandestine 
motives, it is a clear case of rape. The acknowledged 

consensual physical relationship between the parties 
would not constitute an offence under Section 376 IPC. 

 

24. In the instant case, it is an admitted position 
that the appellant was serving as a Medical Officer in the 
Primary Health Centre and the complainant was working 

as an Assistant Nurse in the same health centre and that 
she is a widow. It was alleged by her that the appellant 

informed her that he is a married man and that he has 
differences with his wife. Admittedly, they belong to 

different communities. It is also alleged that the 
accused/appellant needed a month's time to get their 
marriage registered. The complainant further states that 

she had fallen in love with the appellant and that she 
needed a companion as she was a widow. She has 

specifically stated that “as I was also a widow and I 
was also in need of a companion, I agreed to his 
proposal and since then we were having love affair 

and accordingly we started residing together. We 
used to reside sometimes at my home whereas 

sometimes at his home”. Thus, they were living 
together, sometimes at her house and sometimes at 
the residence of the appellant. They were in a 

relationship with each other for quite some time 
and enjoyed each other's company. It is also clear 

that they had been living as such for quite some 
time together. When she came to know that the 
appellant had married some other woman, she 

lodged the complaint. It is not her case that the 
complainant has forcibly raped her. She had taken a 

conscious decision after active application of mind 
to the things that had happened. It is not a case of 
a passive submission in the face of any 

psychological pressure exerted and there was a 
tacit consent and the tacit consent given by her was 

not the result of a misconception created in her 

mind. We are of the view that, even if the 
allegations made in the complaint are taken at their 

face value and accepted in their entirety, they do 
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not make out a case against the appellant. We are 
also of the view that since the complainant has 

failed to prima facie show the commission of rape, 
the complaint registered under Section 376(2)(b) 

cannot be sustained.” 

(Emphasis supplied) 

  
The Apex Court in the afore-quoted judgment has considered the 

entire spectrum of law on the issue while following the judgment in 

the case of DHRUVARAM MURALIDHAR SONAR V. STATE OF 

MAHARASHTRA reported in (2019)18 SCC 191 and had 

obliterated the proceedings qua the accused. 

 

12. Later to the judgment so rendered by the Apex Court in 

the case of PRAMOD SURYABHAN PAWAR , the Apex Court, in the 

case of SHAMBHU KARWAR v. STATE OF UTTARPRADESH AND 

ANOTHER2, has held as follows: 

“7. The parameters governing the exercise of the 
jurisdiction of Section 482 of CrPC are well-settled and have 

been reiterated in a consistent line of decisions of this Court. 
In Neeharika Infrastructure v. State of Maharashtra, a three 
Judge Bench of this Court which one of us was a part of (D.Y. 

Chandrachud J.), reiterated the parameters laid down in R.P. 
Kapur v. State of Punjab and State of Haryana v. Bhajan Lal and 

held that while the Courts ought to be cautious in exercising 
powers under Section 482, they do have the power to quash. 
The test is whether or not the allegations in the FIR disclose the 

commission of a cognizable offence. The Court does not enter 
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into the merits of the allegations or trench upon the power of 
the investigating agency to investigate into allegations involving 

the commission of a cognizable offence. 
 

8. In Bhajan Lal (supra) this Court formulated the 
parameters in terms of which the powers in Section 482 of CrPC 
may be exercised. While it is not necessary to revisit all these 

parameters again, a few that are relevant to the present case 
may be set out. The Court held that quashing may be 

appropriate: 
 

“102.(1) Where the allegations made in the first 

information report or the complaint, even if they are 
taken at their face value and accepted in their entirety do 

not prima facie constitute any offence or make out a case 
against the accused. (2) Where the allegations in the first 
information report and other materials, if any, 

accompanying the FIR do not disclose a cognizable 
offence, justifying an investigation by police officers under 

Section 156(1) of the Code except under an order of a 
Magistrate within the purview of Section 155(2). 

[…] 
(7) Where a criminal proceeding is manifestly 

attended with mala fide and/or where the proceeding is 

maliciously instituted with an ulterior motive for wreaking 
vengeance on the accused and with a view to spite him 

due to private and personal grudge.” 
 

9. In Dhruvaram Murlidhar Sonar v. State of 

Maharashtra, a two Judge Bench of this Court while dealing with 
similar facts as the present case reiterated the parameters laid 

down in Bhajan Lal (supra) held that: 

 
“13. It is clear that for quashing the proceedings, 

meticulous analysis of factum of taking cognizance of an 
offence by the Magistrate is not called for. Appreciation of 

evidence is also not permissible in exercise of inherent 
powers. If the allegations set out in the complaint do 
not constitute the offence of which cognizance has 

been taken, it is open to the High Court to quash 
the same in exercise of its inherent powers.” 

(emphasis supplied) 
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10. An offence is punishable under Section 376 of the IPC 
if the offence of rape is established in terms of Section 375 

which sets out the ingredients of the offence. In the present 
case, the second description of Section 375 along with Section 

90 of the IPC is relevant which is set out below. 
 

“375. Rape - A man is said to commit “rape” if he - 

[…] 
under the circumstances falling under any of the following 

seven descriptions 
Firstly … 
Secondly. - Without her consent. 

[…] 
Explanation 2. - Consent means an unequivocal 

voluntary agreement when the woman by words, 
gestures or any form of verbal or non-verbal 
communication, communicates willingness to participate 

in the specific sexual act: 
 

Provided that a woman who does not physically 
resist to the act of penetration shall not by the reason 

only of that fact, be regarded as consenting to the sexual 
activity. 

xxx 

90. Consent known to be given under fear or 
misconception - A consent is not such a consent as is 

intended by any section of this Code, if the consent is 
given by a person under fear of injury, or under a 
misconception of fact, and if the person doing the act 

knows, or has reason to believe, that the consent was 
given in consequence of such fear or misconception; or…” 

 

11. In Pramod Suryabhan Pawar v. State of 
Maharashtra,7 a two Judge Bench of this Court of which one of 

us was a part (D.Y. Chandrachud J.), held in Sonu @ Subhash 
Kumar v. State of Uttar Pradesh,8 observed that: 

 
“12. This Court has repeatedly held that consent 

with respect to Section 375 of the IPC involves an active 

understanding of the circumstances, actions and 
consequences of the proposed act. An individual who 

makes a reasoned choice to act after evaluating various 
alternative actions (or inaction) as well as the various 
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possible consequences flowing from such action or 
inaction, consents to such action… 

[…] 
14. […] Specifically in the context of a promise to 

marry, this Court has observed that there is a distinction 
between a false promise given on the understanding by 
the maker that it will be broken, and the breach of a 

promise which is made in good faith but subsequently not 
fulfilled… 

[…] 
16. Where the promise to marry is false and 

the intention of the maker at the time of making the 

promise itself was not to abide by it but to deceive 
the woman to convince her to engage in sexual 

relations, there is a “misconception of fact” that 
vitiates the woman's “consent”. On the other hand, 
a breach of a promise cannot be said to be a false 

promise. To establish a false promise, the maker of 
the promise should have had no intention of 

upholding his word at the time of giving it. The 
“consent” of a woman under Section 375 is vitiated 

on the ground of a “misconception of fact” where 
such misconception was the basis for her choosing 
to engage in the said act… 

[…] 
18. To summarise the legal position that 

emerges from the above cases, the “consent” of a 
woman with respect to Section 375 must involve an 
active and reasoned deliberation towards the 

proposed act. To establish whether the “consent” 
was vitiated by a “misconception of fact” arising 

out of a promise to marry, two propositions must be 

established. The promise of marriage must have 
been a false promise, given in bad faith and with no 

intention of being adhered to at the time it was 
given. The false promise itself must be of 

immediate relevance, or bear a direct nexus to the 
woman's decision to engage in the sexual act. 

(emphasis supplied) 

 
12. In the present case, the issue which had to be 

addressed by the High Court was whether, assuming all 
the allegations in the charge-sheet are correct as they 
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stand, an offence punishable under Section 376 IPC was 
made out. Admittedly, the appellant and the second 

respondent were in a consensual relationship from 2013 
until December 2017. They are both educated adults. The 

second respondent, during the course of this period, got 
married on 12 June 2014 to someone else. The marriage 
ended in a decree of divorce by mutual consent on 17 

September 2017. The allegations of the second 
respondent indicate that her relationship with the 

appellant continued prior to her marriage, during the 
subsistence of the marriage and after the grant of divorce 
by mutual consent. 

 
13. In this backdrop and taking the allegations in 

the complaint as they stand, it is impossible to find in the 
FIR or in the charge-sheet, the essential ingredients of an 
offence under Section 376 IPC. The crucial issue which is 

to be considered is whether the allegations indicate that 
the appellant had given a promise to the second 

respondent to marry which at the inception was false and 
on the basis of which the second respondent was induced 

into a sexual relationship. Taking the allegations in the 
FIR and the charge-sheet as they stand, the crucial 
ingredients of the offence under Section 375 IPC are 

absent. The relationship between the parties was purely 
of a consensual nature. The relationship, as noted above, 

was in existence prior to the marriage of the second 
respondent and continued to subsist during the term of 
the marriage and after the second respondent was 

granted a divorce by mutual consent. 
 

14. The High Court, in the course of its judgment, 

has merely observed that the dispute raises a question of  
fact which cannot be considered in an application under 

Section 482 of CrPC. As demonstrated in the above 
analysis, the facts as they stand, which are not in 

dispute, would indicate that the ingredients of the 
offence under Section 376 IPC were not established. The 
High Court has, therefore, proceeded to dismiss the 

application under Section 482 of CrPC on a completely 
misconceived basis. 
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15. We, accordingly allow the appeal and set aside the 
impugned judgment and order of the High Court dated 5 

October 2018 in application u/s 482 No 33999 of 2018. The 
application under Section 482 of CrPC shall accordingly stand 

allowed. The Case Crime No 11 of 2018 registered at Police 
Station Rasra, District Ballia, charge-sheet dated 23 April 2018 
in the aforementioned case and the order dated 24 May 2018 in 

Criminal Case No 785 of 2018 in the Court of the Addl. Chief 
Judicial Magistrate (First), Ballia taking cognizance of the 

charge-sheet shall accordingly stand quashed.” 

(Emphasis supplied) 
 

In yet another judgment the Apex Court in the case of MANDAR 

DEEPAK PAWAR V. STATE OF MAHARASHTRA AND ANOTHER3 

has held as follows: 

“The appellant and respondent No.2 were undisputedly in 

a consensual relationship from 2009 to 2011 (or 2013 as stated 
by the respondent No.2). It is the say of the respondent No.2 
that the consensual physical relationship was on an assurance of 

marriage by the appellant.  The complaint has been filed only in 
2016 after three years, pursuant whereto FIR dated 16-12-2016 

was registered.  
 
On hearing learned counsel for parties, we find ex facie 

the registration of FIR in the present case is abuse of the 

criminal process. 

 
The parties chose to have physical relationship 

without marriage for a considerable period of time. For 

some reason, the parties fell apart. It can happen both 
before or after marriage. Thereafter also three years 

passed when respondent No.2 decided to register a FIR.  
 
The facts are so glaring as set out aforesaid by us that we 

have no hesitation in quashing the FIR darted 16.12.2016 and 
bringing the proceedings to a close. Permitting further 
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proceedings under the FIR would amount to harassment to the 
appellant through the criminal process itself. 

 
We are fortified to adopt this course of action by 

the judicial view in (2019) 9 SCC 608 titled “Pramod 
Suryabhan Pawar v. State of Maharashtra & another” 
where in the factual scenario where complainant was 

aware that there existed obstacles in marrying the 
accused and still continued to engage in sexual relations, 

the Supreme Court quashed the FIR. A distinction was 
made between a false promise to marriage which is given 
on understanding by the maker that it will be broken and 

a breach of promise which is made in good faith but 
subsequently not fulfilled. This was in the context of 

Section 375 Explanation 2 and Section 90 of the IPC, 
1860.  

 

The Criminal appeal is accordingly allowed. 
 

Impugned judgment is set aside the proceedings in 
pursuance to FIR dated 16-12-2016 stands quashed, leaving 

parties to tear their own costs”. 

(Emphasis supplied) 
 

The afore-quoted were all cases where the relationship between the 

accused and the prosecutrix was consensual and the allegation was 

that of offence punishable under Section 376 of the IPC for rape.  If 

the afore-narrated facts are considered on the bedrock of 

elucidation by the Apex Court, it becomes a case where this Court 

has to step in, exercise its jurisdiction, under Section 482 of the 

Cr.P.C., to obliterate the crime registered against the petitioner for 

the offence of rape under Section 376 of the IPC inter alia, failing 

which, it would become an abuse of the process of law. 
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 13. In the light of the afore-narrated facts and the law laid 

down by the Apex Court what would unmistakably emerge is that 

the complainant after having consensual relationship with the 

petitioner has sought to register repeated crimes on the very same 

set of facts with the same allegations – one at Bengaluru and 

another at Davengere. This case becomes a classic illustration of an 

abuse of the process of law.  What is required to be further taken 

note of is the submission of the learned counsel for the petitioners, 

that the complainant is in the habit of registering crimes against 

several people.  He has quoted one such instance.  The complainant 

through face book befriends, one Dhanush and had physical 

relationship with him and registers a complaint against the said 

person before the Airport Police, Bengaluru for the very same 

offence as is alleged against the petitioner i.e., having sexual 

intercourse on the promise of marriage and its breach.  This had 

become a crime in Crime No.33 of 2014 which was registered on 

19-02-2014.  The Police therein had investigated the matter and 

filed a charge sheet against the said accused Dhanush for offences 

punishable under Sections 420 and 376 of the IPC and the matter 

was pending in S.C.No.164 of 2015. It ends in acquittal of Dhanush 
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in terms of the order of the concerned Court on 20-09-2016. The 

reason for acquittal is that she had turned hostile by reversing her 

stand. The order of acquittal of the said accused Dhanush is 

appended to the petition.  

 

14. The drawable inference from the said order is that on the 

very same allegation of promise of marriage there was sexual 

intercourse. When was the allegation is necessary to be noticed; at 

the same time when she had live in relationship with the petitioner, 

as the judgment itself narrates that Dhanush and the complainant 

had physical relationship from 2013 and she had lodged a complaint 

on 12-12-2013 against the said accused Dhanush. Therefore, it 

becomes a classic case where the complainant is seeking 

relationships with people on social media platforms and later 

register crimes against them, on the same allegations.  If trial, in 

the cases at hand, is permitted to continue, it would be putting a 

premium on the activities of the complainant and her effort to 

abuse the process of law over and over. 
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 15. For the aforesaid reasons, I pass the following: 

 

O R D E R  

 

 
 (i) Criminal petitions are allowed. 
 
 

(ii) Proceedings in C.C.No.54359 of 2021 pending before 

the 10th Additional Chief Metropolitan Magistrate at 

Mayo Hall, Bengaluru concerning FIR in Crime No.55 of 

2021 of Indiranagar Police Station as also proceedings 

in C.C.No.247 of 2022 pending before the II Additional 

Civil Judge (Senior Division) and JMFC, Davangere 

arising out of FIR in Crime No.103 of 2021 of Women’s 

Police Station, Davangere stand quashed.  

 

 
 Consequently, pending applications, if any, also stand 

disposed. 

 

  

Sd/- 

JUDGE 
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CT:MJ  

 

  

 




