
IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE P.V.KUNHIKRISHNAN

WEDNESDAY, THE 15TH DAY OF SEPTEMBER 2021 / 24TH BHADRA, 1943

WP(C) NO. 26628 OF 2020

PETITIONER:

SHITHA P.
AGED 40 YEARS
W/O. MURALEEDHARAN, RESIDING AT 'SHIMAHA', KADAMBUR 
P.O., KANNUR-670663.

BY ADVS.
GEORGE POONTHOTTAM (SR.)
SRI.ARUN CHANDRAN
SRI.RIJI RAJENDRAN
SMT.NISHA GEORGE
SRI.J.VISHNU
SRI.VISHNU B.KURUP
SRI.A.L.NAVANEETH KRISHNAN
KUM.CHITHRA P.GEORGE

RESPONDENTS:

1 STATE OF KERALA,
REPRESENTED BY ITS SECRETARY, TAXES (H) DEPARTMENT, 
GOVERNMENT SECRETARIAT, THIRUVANANTHAPURAM-695001.

2 THE DIRECTOR OF STATE LOTTERIES,
VIKAS BHAVAN P.O., THIRUVANANTHAPURAM-695033.

BY ADV.SRI. C.U. UNNIKRISHNAN SPECIAL GPGOVERNMENT 
PLEADER

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON

15.09.2021, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING: 
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P.V.KUNHIKRISHNAN, J
--------------------------------------

W.P.(C)No.26628 of 2020
--------------------------------------
Dated this the 15th day of September 2021

JUDGMENT

According to the petitioner, she purchased a

'Winwin' lottery ticket bearing No.UBMYA-WNUND-

TDJAS(WB-649642).   The  date  of  draw  was  on

28.09.2015.   Ext.P1  is  the  lottery  ticket

alleged to be purchased by the petitioner.  On

28.09.2015,  the  results  of  the  lottery  were

published. It is the case of the petitioner that

the  ticket  purchased  by  the  petitioner  was

declared to have won the 1st prize.  As the claim

amount was more than one lakh, the petitioner

presented  the  claim  before  the  2nd respondent

directly.  The claim was made within a period of

30 days as provided under the Paper Lotteries

(Regulation)  Rules,  2005(hereinafter  mentioned

as  'the  Rules').   The  original  Ext.P1  was

submitted  before  the  2nd respondent  on
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15.10.2015.   After  submitting  the  original

lottery ticket to the 2nd respondent along with

all necessary documents in terms of Rule 9, the

2nd respondent intimated the petitioner that the

documents were incomplete.  The 2nd respondent

directed  the  petitioner  to  submit  a  Stamped

receipt  and  attested  copy  of  Ration

card/Election  Identity  card.   Ext.P2  is  the

communication.   On  receipt  of  Ext.P2,  the

petitioner  has  submitted  the  residence

certificate and stamped receipt.  Exts.P4 and

P4(a) are the  residence certificate and stamped

receipt.  Though, the required documents were

received by the 2nd respondent as early as on

November 2015, the petitioner submitted that the

2nd respondent has not disbursed the prize money

of Rs.40,95,000/-(Rupees Forty Lakh Ninety Five

Thousand only) after deducting the income tax

and agents prize from the 1st prize amount of

Rs.65,00,000/-(Rupees Sixty Five Lakh only).  In

such  circumstances,  the  petitioner  approached
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this  Hon'ble  Court  by  filing  W.P.

(C)No.15708/2019.  Ext.P5 is the counter filed

by the 2nd respondent in the above writ petition.

Thereafter this Court disposed the above writ

petition as per Ext.P7 judgment directing the 1st

respondent  to  consider  the  matter  and  pass

appropriate orders.  Accordingly, the matter was

considered by the 1st respondent.  The petitioner

submitted Ext.P10 written submission also before

the  1st respondent.   Thereafter,  the  1st

respondent  passed  Ext.P11  order  rejecting  the

claim of the petitioner to get the prize amount

of Ext.P1 lottery ticket.  Aggrieved by Ext.P11,

this writ petition is filed.

2. Heard  the  learned  counsel  for  the

petitioner  and  the  learned  Special  Government

Pleader  to  the  Advocate  General,

Sri.C.U.Unnikrishnan.

3. The learned counsel for the petitioner

reiterated his contentions in the writ petition.

The learned counsel submitted that Ext.P11 order
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is  unsustainable  for  the  simple  reason  that

there is  no law allowing the Government to pass

such an order.  The learned counsel submitted

that the petitioner purchased the lottery from

an  agent  at  Palakkad.   Simply  because  the

petitioner is the wife of the owner of a lottery

agency  named  'Manjoo  Lottery  Agency',  against

whom there is some allegations, the prize amount

can not be denied to the petitioner.  

4. The learned Special Government Pleader

submitted that the petitioner is a partner of

Manjoo  Lottery  Agency,  of  course  the  same  is

denied  by  the  learned  counsel  for  the

petitioner.   The  contention  of  the  learned

Special  Government  Pleader  is  that  the

petitioner  is  the  wife  of  P.Muraleedharan,

Murali  Nivas  Kadambur  P.O.,  Kannur  who  was  a

lottery  agent  of  lottery  Department  having

agency No.C3387 and also the Managing Partner of

Manjoo Lottery Agency.  According to the learned

Government Pleader, the Agency in the ownership
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of  the  above  person  was  suspended  by  the

department for involving in unlawful practice in

lottery  business.   For  the  said  reason,  the

Director of State Lotteries, 2nd respondent had

declined the claim in respect of the petitioner.

The learned Government Pleader also relied on

Clause 3 of Ext.P6 circular.

5. After hearing both sides and perusing

the documents, I am not in a position to accept

the  finding  in  Ext.P11.   According  to  the

respondents,  the  petitioner  is  the  wife  of

Sri.P.  Muraleedharan,  who  is  the  Managing

Partner of Manjoo Lottery Agency.  But that is

not a reason to deny the prize money of lottery

which according to the petitioner purchased by

her from another agent in Palakkad District.  I

specifically  asked  the  learned  Government

Pleader to point out a law which authorise the

Government to pass Ext.P11 order.  The learned

Government Pleader takes me through Rule 9(8) of

the Kerala Paper Lotteries (Regulation) Rules,
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2005 and fairly conceded that there is no other

provision.  It will be better to extract the

Rule  9(8)of  the  Kerala  Paper  Lotteries

(Regulation) Rules, 2005 .

“(8)Prize  money  shall  be  paid  after

ascertaining the genuineness of the Prize ticket.

However, payment of prizes above Rs. 100 shall be

made  after  matching  it  with  the  concerned

counterfoil kept in the office.”

6. From a reading of the above regulation,

it is clear that the duty of the authority is

only to find out whether the lottery ticket is

genuine.   Admittedly,  there  is  absolutely  no

dispute  about  the  genuineness  of  Ext.P1.   In

such circumstances, the above Rule is not at all

applicable.  In the counter affidavit filed on

behalf of the 1st respondent, it is also conceded

that  there  is  no  law  which  prohibit  the

petitioner from purchasing the lottery tickets

either from the husband or from any other person

and presenting the same for cash in the event of
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winning prize. The petitioner was in possession

of Ext.P1 lottery ticket and she produced the

same before the authority concerned for getting

the prize money.  Now based on certain surmises

and  certain  observations,   the  1st respondent

rejected the claim of the petitioner.  It will

be  better  to  extract  the  relevant  portion  of

Ext.P11:

"ഹഹിയറഹിറിംഗഗ്  സമയതഗ്   ബബബോധഹിപഹിച്ച  വസ്തുതകൾ,  സറിംസബോന  ഭബോഗഗ്യക്കുറഹി

ഡയറക്ടറുടടെ  റഹിബപബോർടഗ്  എനഹിവയുടടെ  അടെഹിസബോനതഹി  ൽ സർകബോർ ഈ

വഹിഷയറിം വഹിശദമബോയഹി പരഹിബശബോധഹിക്കുകയുണബോയഹി. ഒരു വഗ്യകഹി എന നഹിലയബോണഗ്

ടെഹിയബോൾ ടെഹികറഗ്   സമർപഹിച്ചഹിരഹിക്കുനതഗ്.  എനബോൽ മഞ്ജു  ബലബോടറഹിയുടടെ

മബോബനജഹിങഗ്  പബോർട്ണറഹിടന്റെ  ഭബോരഗ്യ  ആടണന  കബോരഗ്യറിം  റഹിടഗ്  ടപററ്റീഷനഹിൽ

പരബോമർശഹിച്ചഹിട്ടുള്ളതബോയഹി  കബോണുനഹില.  ബലബോടറഹി  റൂളുകൾക്കുറിം,  ചടങൾക്കുറിം

എതഹിരബോയഹി  പ്രവർതഹിച്ചുവനതഹിനബോൽ ഏജൻസഹി  സസഗ് ടപൻഡഗ്  ടചയ്യടപട

ശറ്റീ.പഹി.  മുരളറ്റീധരടന്റെ  ഭബോരഗ്യയബോയ  ശറ്റീമതഹി  ഷഹിത  പഹി.സറിംശയബോസ്പദമബോയ

കബോരണങളബോൽ ടെഹികറഗ്  സമർപഹികടപട  സബോഹചരഗ്യതഹിലബോണഗ്  പ്രസ്തുത

ടെഹികറഹിടന്റെ  സമബോന  വഹിതരണറിം  തടെഞ്ഞുവയടപടതഗ്.  മഞ്ജു  ബലബോടറഹി

ഏജൻസഹിയുടടെ (C-3387)ബപരഹിൽ നഹിയമവഹിരുദ്ധ ഒറ നമർ ബലബോടറഹി ചൂതബോടറിം

നടെതഹിയതഹിനഗ്  മഞ്ജു  ബലബോടറഹിയുടടെ  മബോബനജഹിറിംഗഗ്  പബോർട്ണറുറിം  ഭബോഗഗ്യക്കുറഹി

ഏജൻറ്റുമബോയ ശറ്റീ  .പഹി.  മുരളറ്റീധരൻൻറ ഏജൻസഹി സസഗ് ടപന്റെഗ്  ടചയ്യുകയുറിം

സമബോനത്തുക നൽകുനതഗ് തടെഞ്ഞു വയ്ക്കുകയുറിം ടചയഹിട്ടുണഗ്.  ടെഹി കബോലയളവഹിൽ

ശറ്റീ  .പഹി.മുരളറ്റീധരൻൻറ  ബമൽ വഹിലബോസതഹിൽ ടെഹിയബോടന്റെ  പല  കുടറിംബ

വഗ്യകഹികൾ ഒനബോറിം  സമബോനബോർഹമബോയതൾടപടടെ  ഉയർന

സമബോനത്തുകയ്ക്കുള്ള  ടെഹികറ്റുകൾ നഹിരന്തരമബോയഹി  ഹബോജരബോക്കുനതഗ്  ബലബോടറഹി
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പ്രസബോനതഹിടന്റെ  വഹിശശബോസഗ്യതബയയുറിം  അതഹിടന്റെ  നടെതഹിപഹിടന്റെ

സുതബോരഗ്യതടയയുറിം  ടപബോതജനമദ്ധഗ്യതഹി  ൽ സറിംശയതഹിടന്റെ  നഹിഴലഹിൽ വരബോൻ
ഇടെയബോകുടമന  സബോഹചരഗ്യതഹിലബോണഗ്  ടെഹി  വഗ്യകഹിക  ൾ സബോമതഹിക

ക്രമബകടകൾകഗ്  ബവണഹി  സമർപഹിക്കുന  ഇതരറിം  ക്ലയഹിമുകൾ വകുപഹിനഗ്

തടെഞ്ഞുടവബകണഹി  വനഹിട്ടുള്ളതഗ്.   ബലബോടറഹി  റൂളുകൾക്കുറിം  ചടങൾക്കുറിം

എതഹിരബോയുറിം  വകുപഹിടന്റെ  വഹിശശബോസഗ്യതയഗ്  കളങറിം  വരുത്തുന  രറ്റീതഹിയഹിൽ

പ്രവർതനറിം  നടെതഹിയതഹിനഗ്  ഏജൻസഹി  സടസ്പൻറഗ്  ടചയ്യടപട  ശറ്റീ.  പഹി.

മുരളറ്റീധരൻൻറ  ബമൽവഹിലബോസതഹിൽ തടെർച്ചയബോയഹി  സമർപഹിച്ച  സമബോന

ടെഹികറ്റുകളഹിൽ ഉൾടപടനതബോണഗ്  ശറ്റീമതഹി  ഷഹിത.പഹി.  സമർപഹിച്ച  സമബോന

ടെഹികറഗ്.   ടെഹി  കബോലയളവഹി  ൽ സമബോനബോർഹ  സമർപഹിക്കുന  രണബോമടത

ക്ലയഹിമബോണഗ്  പ്രസ്തുത  ടെഹികറഗ്  എനറിം  ബബബോദ്ധഗ്യടപട്ടു  .   ബമൽ പറഞ

കബോരണങളബോലറിം, സറിംശയബോസ്പദമബോയ ക്ലയഹിറിം ആയതഹിനബോലറിം ശറ്റീമതഹി. ഷഹിത.പഹി.

യുടടെ  പ്രസ്തുത  ടെഹികറഹിടന്റെ  സമബോന  വഹിതരണറിം  നൽകണടമന  ആവശഗ്യറിം

നഹിരസഹിച്ചഗ് ഉതരവബോകുന.

WP(C)  15708/2019 നു  ബമൽ ബഹ:ഹഹബകബോടെതഹിയുടടെ

30.01.2020 ടല വഹിധഹിനഗ്യബോയറിം നടെപബോകഹിയുറിം ഉതരവബോകുന.”

 

7. If the above finding is correct, even

criminal offence may attract.  Admittedly the

petitioner produced Ext.P1 ticket before the 2nd

respondent on 15.10.2015.  About 6 years elapsed

thereafter.   Admittedly,  no  criminal  case  is

registered  against  the  petitioner  at  the

instance of the respondents even now.  If the

allegations mentioned in Ext.P11 are true, the
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respondents ought to have registered atleast a

criminal case against the petitioner.  No such

case is registered as on today.  Moreover, there

is no law which authorise the Government to pass

an  order  like  Ext.P11.   Admittedly,  the

petitioner was in possession of Ext.P1 lottery

ticket  and  says  that,  she  purchased  it  from

another agent.  There is nothing to disbelieve

the  same,  except  the  wild  guess  of  the  1st

respondent.  She produced the same before the

authorities  as  per  the  Rules.   In  such

circumstances,  the  petitioner  is  entitled  the

prize money.  According to me, Ext.P11 will not

stand because it is passed without backing of

law.   I  don't  want  to  make  any  further

observation.  All other contentions of the 1st

respondent against the husband of the petitioner

are left open because he is not a party in this

proceedings.  But when the petitioner produced a

lottery ticket in accordance to the Rules with a

claim  that,  it  got  the  first  prize,  the
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petitioner  is  entitled  the  prize  amount,  if

there is no evidence to doubt the genuineness of

the prize ticket.

Therefore, this writ petition is allowed in

the following manner:

i) Ext.P11 order is set aside.

ii) The  2nd respondent  is  directed  to

disburse the prize amount which the petitioner

is  entitled  after  statutory  deductions,  as

expeditiously as possible, at any rate, within

two months from the date of receipt of a copy of

this judgment.

Sd/-

P.V.KUNHIKRISHNAN

DM

JUDGE
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APPENDIX OF WP(C) 26628/2020

PETITIONER EXHIBITS

EXHIBIT P1 TRUE COPY OF THE 'WINWIN' LOTTERY 
TICKET BEARING NO.UBMYA-WNUND-TDJAS 
(WB-649642).

EXHIBIT P2 TRUE COPY OF THE COMMUNICATION 
NO.PB3/12896/10/2015 ISSUED BY THE 2ND
RESPONDENT DATED OCTOBER 21, 2015.

EXHIBIT P3 TRUE COPY OF THE LETTER DATED OCTOBER 
29, 2015 ALONG WITH THE RECEIPT OF 
POSTING.

EXHIBIT P4 TRUE COPY OF THE LETTER RESIDENCE 
CERTIFICATE NO.14848069 DATED 
29.10.2015 ISSUED BY THE VILLAGE 
OFFICER, KADAMBUR.

EXHIBIT P4(A) TRUE COPY OF THE STAMPED RECEIPT 
BEARING FILE NO.PZE PB3/12896/10/2015 
DSL, ENCLOSED ALONG WITH EXHIBIT P3.

EXHIBIT P5 TRUE COPY OF THE COUNTER AFFIDAVIT 
DATED 18.7.2019 IN W.P.(C)NO.15708 OF 
2019 FILED BY THE 2ND RESPONDENT 
BEFORE THIS HON'BLE COURT.

EXHIBIT P6 TRUE COPY OF THE CIRCULAR 
NO.PA2/27938/2017/DSL DATED 24.04.2018
ISSUED BY THE 2ND RESPONDENT.

EXHIBIT P7 TRUE COPY OF THE JUDGMENT IN WP(C) 
NO.15708 OF 2019 DATED 30.1.2020 
PASSED BY THIS HON'BLE COURT.

EXHIBIT P8 TRUE COPY OF THE NOTICE NO.TAXES-
H1/61/2020-TAXES DATED 17.3.2020 
ISSUED BY THE 1ST RESPONDENT.

EXHIBIT P9 TRUE COPY OF THE NOTICE NO.TAXES-
H1/61/2020-TAXES DATED 6.8.2020 ISSUED
BY THE 1ST RESPONDENT.

WWW.LIVELAW.IN



WP(C) NO.26628/2020

13

EXHIBIT P10 TRUE COPY OF THE WRITTEN SUBMISSION 
DATED 13.8.2020, WITHOUT ANNEXURES, 
SUBMITTED BY THE COUNSEL VIDE EMAIL.

EXHIBIT P11 TRUE COPY OF THE G.O.
(RT)NO.732/2020/TAXES DATED 1.11.2020 
ISSUED BY THE 1ST RESPONDENT.

EXHIBIT P12 TRUE COPY OF THE COMMUNICATION 
NO.TRO/CEN/KOCHI/MANJU&CO/2017-18 
DATED 29.11.2017 ISSUED BY THE INCOME 
TAX DEPARTMENT TO THE DIRECTOR OF 
LOTTERIES.

RESPONDENTS EXHIBITS : NIL

//TRE COPY//

PA TO JUDGE
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