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CORAM : HON'BLE SAURABH SHYAM SHAMSHERY, J.

1. By means of present writ petition petitioner has challenged order
dated 20.07.2023 passed by District Basic Education Officer, Deoria
whereby petitioner’s appointment on the post of Assistant Teacher in a
Primary School was cancelled as after inquiry it was found that he got

appointment on basis of forged educational documents.

2. It i1s not in dispute that petitioner was selected and appointed as
Assistant Teacher in Primary School Harnahi Chakarwa Bahordas, District
Deoria on 24.12.2005. Later on he was promoted as Headmaster on
15.12.2008. In the year 2015 on a complaint that petitioner got appointment
on basis of forged educational documents, an inquiry was initiated and office
of District Basic Education Officer, Deoria vide order dated 09.11.2015
verified the documents and found that there was no ambiguity and
documents were forwarded for further verification. Said order in its entirety

1s reproduced hereinafter:
“sff folg FHIR 1A%, Hosio, Hlofdo =T I §NIR, [dodo-

HoTYR, STYG- SGNTT & favee [oleprerd HTH 85 off 15 377 aIRT goe-
VAT THIUI-GF & TR GY Pof] avie & Fiae] T @b GNepIe] & BT
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SHUIT [T ST RET &1 Ik [Aepraa & H19e T8 37edrqeh Bl
PHIITT @& GAIB/AR0/Folcdo/qa=81/2956-57/2015-16 fa=1d 11 TT
2015 GRT 39+ T ge7 3¥erdl ( 7o [Agfe vF, davd e
37 G/ THIVT U7, SiTid FHI0T 97 U9 [Hard THI0T 97) Tl FHb] U
FIEI0T Fid & F1e Herd Y GY JF] [d9¥T 3ifebd aed §Y

BITITT P FUcTse] PV BT [R<9T IT 77/

Ik & B9 4 4t @7 FAR M@, Fodo SYRIBIANR G- FAwT
SIAeIGEI & Tl BITT 5 FTNRUT §1 7 &7 FeGT SifAereal o
GG 3T AT GAETIRIT T SEIT S PIg =% T8 9T
7| BRI GRT 7% 9@l @ ST GTgT &g AT f5ar o
V8T 81 THT A I3 T & 37 TP 3% SI5gh a7 wrar 817

(Emphasis supplied)

3. Sri Girijesh Tiwari, learned counsel for petitioner, submitted that even
after above order whereby documents submitted by petitioner at the time of
appointment were found genuine still proceedings were initiated and on
basis of police investigation First Information Report was lodged against
petitioner on 16.07.2022 wherein petitioner is on anticipatory bail and

according to instructions investigation is still pending.

4, Learned counsel for petitioner further submitted that with mala fide
intention of respondents, he was put under suspension vide order dated
13.04.2023 on basis of report of Additional Superintendent of Police (STF)
dated 01.04.2021 and 15 days time was granted to petitioner to submit his
reply. A charge sheet dated 05.06.2023 was served upon petitioner by
Inquiry Officer levelling five charges against him. It is further case of
petitioner that he has submitted an application dated 15.06.2023 that
documents relied in support of charges levelled against him be provided and
has denied all charges. The request was repeated by another letter dated

14.07.2023, however no documents were supplied to petitioner.

5. Learned counsel further submitted that without even serving copy of

inquiry report dated 01.07.2023, the disciplinary authority vide impugned
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order dated 20.07.2023 cancelled the appointment of petitioner from its

initial date.

6. Learned counsel vehemently submitted that aforesaid exercise is
contrary to principle of natural justice and due procedure as prescribed under
relevant rules was not followed. Petitioner was not provided copy of inquiry
report, therefore, punishment order is illegal and liable to be set aside. He
placed reliance on judgments passed by this Court in Smt. Parmi Maurya vs.
State of U.P. and others, 2014(2) ADJ 633; Pushpa Maurya vs. State of U.P.
and others, Neutral Citation No. 2020:ADC:87867; Abhiram vs. State of
U.P. and others, Neutral Citation No. 2020:AHC:93260; Sanjeet Kumar vs.
State of U.P. and others, Neutral Citation No. 2020:AHC: 105081; and, Dilip
Kumar Upadhyay and others vs. State of U.P. and others, Neutral Citation
No. 2021:AHC: 12853.

7. Per contra, Sri L.M. Singh, learned Standing Counsel and Sri Ashish
Kumar Nagvanshi, Advocate appearing for Respondents-2 and 3, have
submitted that petitioner was provided various opportunities by issuing
repeated notices, however, he failed to submit any reply even on pointed
queries and thereafter inquiry was conducted and on basis of police report
also all charges were found proved against the petitioner. Learned Standing
Counsel has referred the detailed inquiry report in this regard which is
annexed alongwith counter affidavit. They further submitted that inquiry was
conducted in accordance with due procedure and charge sheet was served
upon petitioner, however, he has not replied to the charge sheet, therefore, on
basis of material available, the Inquiry Officer has assigned reasons that
charges were proved and thereafter appointment of petitioner was cancelled

by disciplinary authority.

8. Learned counsel appearing for Respondents-2 and 3 has referred para
12 of counter affidavit that even inquiry report dated 01.07.2023 was
provided to petitioner. He further submitted that in a case where petitioner
has submitted forged documents even proper inquiry is not required to be

conducted, whereas in the present case petitioner, despite repeated notice has
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failed to submit any reply to the pointed queries raised in charge sheet as

well as notices.

9. Heard learned counsel for parties and perused the material available

on record.

10. The first issue before this Court is to consider the effect of order dated
09.11.2015 whereby prima facie documents of petitioner were found

genuine.

11. It is the argument of petitioner that since he was not found guilty in
aforesaid order, therefore, any subsequent inquiry is nothing but a case of
double jeopardy. However, petitioner has missed to see the last portion of
said order wherein it was mentioned that documents were forwarded for
further verification and he was considered to be not guilty till further report.
Therefore, no finality was attained with regard to genuineness of documents,

hence, it is not a case of double jeopardy.

12. Second issue before this Court is, whether inquiry conducted by

respondents was dehors of relevant rules or not.

13. It has not been disputed that petitioner was given repeated notices to
submit reply to the suspension order as well as to charge sheet. Petitioner
has admitted that copy of charge sheet was served upon him. In reply to
charge sheet petitioner has not made any specific reply to charges but has
submitted a vague reply. Reply to charge sheet is reproduced in its entirety

as under:

“ BT 5,
1717 Qe 919 1o sifdarT 98l
STTIG- GGRAT
G- 171 U faeT 3TfeINT TEiGe(oTa ITEPRT)
forer &7-axgl, QaNT, TTIG- GTRITI
TEIGT,

e dfad faer ifedrR Fgled daRaT & @i & UFlR
/TN 0/Ta-€d/323-327/2023-24 [aTfabd 13 33T af 2023 & &
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et vd gV oileh FHTeT s HolqYY TI79G - GaNIT G% FRIg PV
13T 111 S @ B H fa I 17.04.2023 B QeI H BRIGH EIHY 9]
HaT ST FIg ¥l R & Y87 &1 I &l Hid g

1S @i faer sifeemr] T8les & S U7 U9 THId & HHr @ue faer
SIfGBNT eI, 8T &7 s IGRAT BT STTa STEDINT TR Pl g &g
TG 1547 7T &1 ST SEBRT @& BRI @ GAID GET-578-80/23-24
1 05.06.2023 @ 3IRIT U7 [ &7 T, cfdT SR & Fi-gd
gFIT Je7 Hrelf bl Iueree T BYrT I, [Ge STRIT T HYr fafea:
fRer: @ H sregwefar &1 [Feifa Icus &l W&t 8/

TEIGY @l 13T @RI & a5 3797 glard 3reflgia Teoctotho aT@Tas GINT
39 U7 FeT- 3[oYo IEed- STa-3qNAT- 45/2020 fa1d 01 3T 2021
& 1 I S 1A & S A5y 4 \1ed) aisd AT fAdeT 8-

1. o Jo TNPN FIRT [T g1eer o1 17.06.2020 & 9 § 5397 &
gRYSIT el 3 Bofl w9 G BRING [98ib] & offa & G4 5 4% o
AT BT TS 13537 1T & 5 BHIT: I PN &-

(1) 3R foleTTgeRy folerr Fforece- sreae

(2) 3% It 3refléen- vy

(3) ST I8 faerr sfea- Tawr afaq

2. IE &5 Gavy 9% glcid 3refierds, IaRaT T8Ied @ B @ YAID e/
gRo/HTawe1a/1307/2022-23 fa1d 10.05.2022 FI F1eff @1 Srarawr=a 39+t
ST ST 39 U G&T-Tael/3Togo370-6 T-(10)/2022 &% 02 [Fawar
2022 g&g ST RO 3rqehl Far § IR 157 5T gt &1 Ford qrefr uA

31geiiaref I T FIRT e 4107 97 FeiF |

3. IE 35 BRI Gl 3Telei, Tae- GaNaT & TAIdH FET- THT-3-6 U-

25/2022 1a91% 17.09.2022 §RT 3797 T RUIC 37198 BRI & TAIH
&l GRo/Aa21d/1307/2022-23 8718 10.06.2022 PT IS 137 ST e

&1 YoTip BT 37qcTlT U9 G<Y T&UT he Pl PE HY/
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4. J8 & org 9Afa & TowT 9faq s Gorr §f9e faer sifaant
STNIT & GFIP TR0 /Foleto/Ta-E1ep/2956-57/15-16 fa-id 11.06.2015
PI T i ared ger 3f¥eredl @l Ty, I il Tl aaiarel dermi

5. I8 &5 SIrq @Afd @& §evy 9iaq @ FICd faTid 11.06.2015 & BT H
areff & ge7 Sifveral @& GrgHaer=T qreff @& 3if¥eral 3 FIg 3w T8
qrIT T 3 HBR U R feTidr 09.11.2015 & SINGH 14T 11 I
#1 gl e 8 o/

3T: 7EIGT & HaT § Trquf F1&dl & oty a7 AT &, TEIeT & 3R &
T H AT BrRfars] Galdd BT Ul & aF Hered IR ke
13.04.2022 I & &7 BT IR, G & RIT FH & g5 9 greff
faerTT Tdfic giar & al STRIT | FH1=8d F18% U 371¥ered areff & Iqereer

P GlAtEAT oY)

As referred above, petitioner has not submitted specific reply to

charge sheet as well as pointed queries raised in charge sheet dated

05.06.2023 were also not satisfied. For reference specific queries raised are

reproduced hereinafter:

“ I HIERINTT SR & SET 3 (757 4531 g% o &g Sa9dd
SIfAcreE] Bl a9 &1

1. 3779 3197 719 U9 379 Frar a7 &7 917 g/ Uq dodse] arég ot
TS BT |

2. 3779 B&T & ToT AT & 3H5PT FHITT FUTsE] Ferd |

3. 3T PET 05 1w fAemery & STvf 8 gwarr faaeur aer #&r 05 &1

TN FHTUT G J 37 97 1 FHI0T Fia SUcise N/

4. 379 P&T 08 T [Fenery & Ivf & IuaT fdavor T H&r 08 &1
TITTI=aR0T JHTUT G § 31 G b FHI0T Hia SUciseT e |

5. 379 P&T 10 W fAeerg & S<ivf & Iwerr fadavor aer #8110 &1
TN FHTUT G J 376 U7 U9 FHIUT G 31 FEI0T Fid SUcise BN/
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6. 3T PET 12 [T Rerery & ST 8 IGer fageur Tor Her 12 &7

TJTHI=NYT 97T G g 316 3 U9 FHTUT G 31 THII0T Tia 3Ucisel T/

7. 379 TP [ [AeTery & STIUf & GepT fdavur qoir ¥ide &7 319
1351 @eIr TearorT FFTT U7 b FEIOT Hia SUcise N/

8. 319 GIRT &loTSo farg fAerierey & STl 37 77T 8, SaT 139%0r U 31
g7 g 1341 Suctser vl

15.

The writ petition is also silent on above referred queries. Petitioner

has not cooperated during inquiry still Inquiry Officer by a very detailed

inquiry report, which is part of counter affidavit, held that all charges were

proved. Relevant part of inquiry report is reproduced hereinafter:

ARG RT

AR FHART BT
TR

gRTeor

1- e e fden
FHfIDHRY, A & TR
Yy M Sxaes &
AR Y e it e
PR %, Wodfo

Jo To PR gRI fFid
IIARY &7 17.06.2020
P PF H U F IR
fJemert o ol 9 9

PRIT fAerpl & o= b

HoYTofdo TAMT IR
FoMgR, <aRar 7 78T
et el fAumds,
IR GRT  Harfeld
e fa PR Ay
o SR TdE
IIhHTD 212417,
fotso af 1995 &
Fodlodtosito  drerT
HiorgR & 3ot fsar ma
]

gy § S 9iEfa ar
Tod femr wm g W
3T Td e T80T &g
IR T 17.06.2020
U P T Gotdl Bl

JNETTERT PRI & Ui/
336-37/2023-24 &A@ 08 93 2023
GRT dloTso ¥ 1995, VA o
212417 P Iifod FAGH  IREAT
T, PredTATe STl
TAdDTR  AgTdener, HRegR 9
3FEIT ITITH &1 Safd o g $AR
Ay (Fafed Hodto)/3gaRt
FHART FRT RN fig BT IR el
e mr 81 5o IR e
PR IR & T Fo F0-
1/20669-72 /2020- 21 &7
23.03.2021 Ud pRIfcd gRg gfed
arefiern Q‘Ho?fToQtﬁo IS D UF
Ho-HIg- 3foYodlo - Sirg-aRAl-
45/2020 f&HB 01.04.2021 IFIR
dlove a¥ 1995 IIhHID 212417,
HodT0dOSHO Prere  HISIGR
6i€1(7q>l q YHIUMYA U< a’lﬂw 35
fog vaIe st gRT ST fdsam
8, 9 & S9ug <aRar & g ware
o1 g7

IR gRd
BT &1

2- 39 efa st fag
IRy (Rafed

g b 9o R gfem

JTART Todfo GRT R H IR

arefierp, <afm @8y &

Yodio) RENNIE SIS

A% argpHid 212417
dflovgo a§ 1995 &

JPUH/THIUT TG Pl
HYTUA Cb"éﬂl("ll(ﬂ CNs S|
Al diosflo @i

T PR T
yarR  Fodiodtosfio
Pl HRSTYR & IF FHo
P0 d0/281/2020-21

PRI P YD Ho/ aRo/
e~/ 1307/2022-23

e 10.05.2022 @7 wTeff
& SRNIRIG 39T JTRET
U9 U Fo -THod o/ 3o
Jo370-67(10)/2022 fadieh
02 =R 2022 g8 ST
RAIS s dar o Ifa
T3 ST gept 21 Hety wrefT
95 el I T

IR a9 fIr T & Sefd e
I8 faem rfSepR aROR & g
Fo-50-1/20669-72/2020-21 fAT®
23.03.2021 T4 BRI aRks gfod
Jrefiered THodioTho oRgT®H & U
Ho Y- 3foJodfo-IId -<aRAT-
45/2020 f&Ai@w 01.04.2021 STIR
dlotgo ay 1995 3FJchHih 212417,
Fodtodosiio Pletal  HIIGR
3(PUT T YHUYS S-S IR $
g vae A% oM 9 9o R{9ar

IR e
2l




e 17 9/ 2021 8RT
T PRI T & S of
g parR By o &t
™Y e 8 3rgehdih
212417, dtotso T¥
1995 &1 Tl §
Uy JMfYeRITER
gdqr UM 9 o fAgar
S RO 3ifd Bl

GRT T Y101 U Sty |

SHUE aRIRT §RT STl fdhar
2, 7 fb SHue <ol & foa v
fArsr, ot o™ &8 Wo Tpear
JERSM, HeYR <afNaT GRT|

3- THodloUho gRT M
ugE e SHue
IR § DRI T
H W g9 b gN
AT R T b sft
fa IR oy gF 40

g8 & ooy gfed
Jrefierp, SFUS <aRAT &
9 Ho/Mqod 0-5-6T/25/
2022 f&H7H 17.09.2022 GRT
I T RIS 3mueh
PRI & YHAp Fo URy/

o™ TTE e g A
q\oHTo]%ro FRYAT foprg
& Jqag U
IR H Hodlo & Ug
R e Sl I o)
yuE S s faen
PR IR = 3
T Ho -§0-1/20669-72/
2020-21 fei®
23.03.2021 ¥ o 81

Ueeed/ 1307/ 2022-23
1 10.06.2022 BT AT
T ST g1 21 HowD Dl
AP U T TR IR
BT PE P |

Hotiih PRIl gfold  3refter,
SIS aRAT & THid FHo/THocto-
$-67/25/2022 fRHI® 17.09.2022 &
T2l Her TR Yfere arefterss Safam
@1 U3 Ho THoclo / 3ogodfo-6T
(10) 2022 f&HT® 02.09. 2022 F GRI

mﬁawﬁ%ga%ﬁewﬁ%
ot ™ &FE dlo  gawar
JERSN, HoMQR <afar & et
B B YHUH fhar & Siafd 3R &
& Jar aoe g WA R W
Tea & T ufdeur ST
(a7 T @Y Biedv) o g
PR 531 g7 &t o=y yee o
et oM R@9ar Wo 3, SHUS
IR S adge ﬁq\otﬂoﬁo
YT A e SIS
aRIRe F HodTo & Ug W FRIH &
g PR &, & & DT TEuE
et 3% e 3Rt arRoRd
AT TF o -§0-1/20669-72/2020-
21 &7 23.03.2021 & BT &, e
PRl aRg gfom  arefler
THodloTho RgIS = 3 U
FHo-Hy-aTogo 3o -Ta-<aRaT-45/
2020 &A@ 01.04.2021 gRT oft
Fefud fear T 21 gfe sredterd
<afRar & uF A 17.09.2022 @
s gfaw erefles THodlotho
AGTS, B UF AP 01.04.2021
gRT g 99 yadr a1l 99 AR Ay
T YT TAT9H PR 3B & FORH SHug
<aRaT & A9 HAR &% gR1 SH9g
IR & AT AR A9 & Td
HMep g ufdemr  srferal a1
PRI g Boil dRlb J TN IR
g SHYE_<aRar H fded 9g W
st umH Y = Bl

IR gfed
2l

4- e Qe foem
JAfIHRY, T UE IR
SR U s g AR
%1 FodfogoHrofdo

FReg fJoTo  Hagsy
ST IRORT & difde

xS W S 9@

fetem srferepRT <afear &

I8 & S Iffd & I

TR Hodfo GRT IR ¥ IR

gfog srRife S aR®
foren orfdprt <aRwm &
U Ho/gRo/aRo fato/
Ys=gdh/  2956-57/  15-16
f& i 11-06-2015 Y e
i o I et arferal
¥ FIAE/EH Ul

IR SO fIr g Sefe
SR PRI P YAiDb/Si/
315-16/2023-24 fHid  06.05.2023
P URISTR H S TaT WRdT SR
gt faerera (3rewHifRue @)
HAGE IR T dSligd e &

3O OF YHID / FeATI/06/2023-24

IR gfed
2l




R 4 U s+ fRagar

1% Jodlo @woMmofdo
O NIR HoMgR
<aiRar & $ifeie e
I 9 T &1 99T Y
I T B P o g AR
7% Jodlo HoUTofdo
TAMT IR,  HeM R,
Safar | st 9 AR
[RERRCEE I G
&% "odlo YoHTofdo
FREAT HATYRY, IRIOT
& P Ma e
SEqESl & MR W
Boll dNib I I
BN B A & At
IR &l

AR Tt &

feTiep 15.05.2023 GRT B8¥pel a¥

1987  3fgpHid 0888181 @
SucHISTE  af 1989  ITIhHIB
893622 & 3HUAI G YHYAT Bl

FeIT9 U R Y ST RN &
% SR e a af ¥ IR
fSretr 9fQep fer 3rfdpRT R &
EEATER R BRI THIOT 3idus
g YOS e & Td S ey 9
IR Ry W € Sefep N 3w
IfPPRT <GRIT & BE’R  GNT
BRA YA 3fdhus g YHTOIH
AT & TF IR 3ifhd J&v T
Sitgedl & dier TAd 8l 39
e & 3T / AMieT ufSieT
FHo 2752 W IWIH IIHAD & B
Oai, aRoR 2ifdhd o 9. -07
21 3 TR reNEwdien drIfe’r &
G P/Na/317-18/2023-24 &A@
06. 05.2023 & UfASTIR H e it
goled HdPRR  Hedeed,
FSFIa, IRUNT F 3Uq  JATaT
NI UAd / THodloUtosfto/
60/33/2023-24 1% 09.06.2023 ST
TSI Sfb H UTH & & HIeH ¥
ST BRIET & fop i felg PAR Ay
o At e v Ay afdee
IRUE Ui & IFgER H AP
@owHolo  Jarm) ¥ 1993
IFHI® 59554 W fociar sioft Il
g g1 ol g™ fQ9ai do IS
THUS IRUNT § P EwdleR den
Sremm sRw e srfepRt aRmoRd
SN  BRMfd od H e
(FowHoH o Tl 37 IT & T
e fIuem ¥ O R W™ §

e e fe iRt SaRar &

B8R GRT BRI JHIO 3y

ITh FETIeer gRT SIRT 8 fapa

T 81 eI o 8
5.8 9 pAR M, | T8 & S A & T | uer) $HART §RT @il +ff 3R &7 | 3RIT gt
Jodlo HoWofdo @MT ARG & Afew A% | ged, aifdd, Hedgth s[ae =8 |8l
TR fae™ &9]11.06.2015 b A F wreff | w81 Sefd oR gfem
Femgr,eaRar st g | gof FfeEl b | areflerd & TRTOT qUT et
PR s g sf ey WﬂFﬁW*_d meff & |SRT IRR R AT F I§ A1

TaEe B 9 add e §
q\o‘ﬂoﬁo aT\’?JT-lT, faarT

fAeRE H PI$ 3R T8
URIT TR 39 UPR 39
ey A 09.11.2015
AV BT T S &
I sraceef &g e Bl
TeTIdh Fo-9

BT € 3 5Tt fag AR s g7 50
o™ yIE saReHe st et
TH eFE Ulo ¥awdl §ERSd,
HelaqR <aRar 7 3t fAg pAR
g s o TeIe A Hosfo
JoHTofJo IREAT, HATYRY, IRIUR
farft 79 RBar dlo 3FE SFUS
JRONE & HfAd  SEdEN A
PCITAT IRD Hofl aib & ApL
uH 6 Bl
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16. It is the consistent case of petitioner, as mentioned in para 25 of writ
petition, that inquiry report dated 01.07.2023 was not served upon him and
no show cause notice was issued and disciplinary authority straightway has
passed impugned order whereby his appointment was cancelled. However,
the stand of respondents as mentioned in para 12 of counter affidavit is that
said inquiry report was provided to petitioner though in rejoinder affidavit in

para 9 petitioner has reiterated his stand taken in writ petition.

17. Learned counsel for petitioner has placed reliance on Rule 9(4) of U.P.
Government Servant (Discipline and Appeal) Rules, 1999 (hereinafter
referred to as “Rules, 1999”), which provides that:

“(4) If the Disciplinary Authority, having regard to its finding on all
or any of charges is of the opinion that any penalty specified in Rule
3 should be imposed on the charge Government Servant, he shall
give a copy of the inquiry report and his finding recorded under sub-
rule (2) to the charged Government Servant and require him to
submit his representation if he so desires, within a reasonable
specified time The Disciplinary Authority shall having regard to all
the relevant records relating to the inquiry and representation of the
change Government Servant, if any, and subject to the provisions of
Rule 16 of these rules, pass a reasoned order imposing one or more
penalties mentioned in Rule 3 of these and communicate the same to

the charged Government Servant.”

18. I have carefully perused the inquiry report annexed alongwith counter
affidavit. It does not record that it was served upon or sent to petitioner. I
have also carefully perused the impugned order which does not mention that
any show cause notice was issued before imposing major punishment.
Therefore, in terms of above referred rule the procedure after the stage of

submission of inquiry report was not followed.

19. In aforesaid circumstances, this Court has to consider that in given
case when petitioner has failed to submit any reply to charge sheet as well as
reply to specific queries, as referred above, and also that writ petition is also

silent on above referred queries, whether not providing copy of inquiry
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report would prejudice him when charges against him of making forged
document were proved as well as that in this regard a First Information
Report was also lodged against him wherein according to petitioner
investigation is pending. The writ petition has not dealt with specific queries

raised and recorded in present controversy.

20. At this stage, I have carefully perused the judgments placed by
learned counsel for petitioner and found that they are distinguishable from

facts of present case.

21. In Pushpa Maurya (supra); Abhiram (supra); and, Dilip Kumar
Upadhyay (supra) there was an irregularity since charge sheet was not
served upon petitioner therein, however, it is not the case of petitioner

herein.

22. Sanjeet Kumar (supra) appears to be similar case where inquiry report
was not submitted to petitioner therein. However, facts of case was not
mentioned in short order passed in that case, whereas in the present case not
only copy of charge sheet was served and thereafter various notices were
also served but petitioner has failed to submit any reply to charge sheet as
well as specific queries raised in charge sheet, except a general and vague
reply. As referred above, even in this writ petition there is no reply to the
pointed queries, being part of charge sheet and mentioned in para 14 of this
order. The reply which is reproduced in para 13 of this order, on face of it, is

vague and the queries are remained absolutely unanswered.

23. It is well settled that fraud vitiates all solemn acts. Petitioner has not
submitted any document which could contradict the findings returned by
Inquiry Officer as well as by disciplinary authority that forged educational
documents were provided by petitioner at the time of his appointment. At
this stage, it would be relevant to mention relevant paragraphs of the
judgments passed by Supreme Court in Rajasthan Rajya Vidyut Prasaran
Nigam Limited and another vs. Anil Kanwariya, 2021(10) SCC 136 and
Indian Oil Corporation Ltd. vs. Rajendra D. Harmalkar, 2022 SCC OnLine
SC 486.
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Rajasthan Rajya Vidyut Prasaran Nigam Limited (supra)

“14. The 1ssue/question may be considered from another angle, from
the employer’s point of view. The question is not about whether an
employee was involved in a dispute of trivial nature and whether he
has been subsequently acquitted or not. The question is about the
credibility and/or trustworthiness of such an employee who at the
initial stage of the employment, ie., while submitting the
declaration/verification and/or applying for a post made false
declaration and/or not disclosing and/or suppressing material fact of
having involved in a criminal case. If the correct facts would have
been disclosed, the employer might not have appointed him. Then
the question is of TRUST. Therefore, in such a situation, where the
employer feels that an employee who at the initial stage itself has
made a false statement and/or not disclosed the material facts and/or
suppressed the material facts and therefore he cannot be continued in
service because such an employee cannot be relied upon even in
future, the employer cannot be forced to continue such an employee.
The choice/option whether to continue or not to continue such an
employee always must be given to the employer. At the cost of
repetition, it is observed and as observed hereinabove in catena of
decision such an employee cannot claim the appointment and/or

continue to be in service as a matter of right.”
Indian Oil Corporation Ltd. vs. Rajendra D. Harmalkar (supra)

“29. In the present case, the original writ petitioner was dismissed
from service by the Disciplinary Authority for producing the
fabricated/fake/forged SSLC. Producing the false/fake certificate is a
grave misconduct. The question is one of a TRUST. How can an
employee who has produced a fake and forged marksheet/certificate,
that too, at the initial stage of appointment be trusted by the
employer? Whether such a certificate was material or not and/or had
any bearing on the employment or not is immaterial. The question is
not of having an intention or mens rea. The question is producing

the fake/forged certificate. Therefore, in our view, the Disciplinary
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Authority was justified in imposing the punishment of dismissal

from service.”
24. In the present case charges levelled against petitioner were found
proved that he has committed forgery and submitted forged documents.
Petitioner has failed to brought on record any document which could
contradict the reasons given in inquiry report as well as in impugned order.
The issue of not providing inquiry report to petitioner, though it has been
denied by respondents, would be only an irregularity and not illegality since
petitioner has not even made reply to repeated notices as well as above
referred specific queries and also it is a case of proved fraud, therefore,
petitioner is failed to demonstrate how any prejudice is caused to him due to
non supply of inquiry report (See, para 12 of Union Bank of India vs.
Vishwa Mohan, (1998)4 SCC 310). Therefore, a person such as petitioner,
who has procured appointment as Teacher on basis of forged educational
documents, cannot be entitled for any sympathy and he is required to be
dealt with strictly. I am, therefore, of the considered opinion that in given
circumstances even there is an irregularity of not providing inquiry report,
still petitioner has no case to quash impugned order of cancellation of
appointment being void ab initio, since he has committed forgery and

submitted forged documents.

25. In view of above, no interference is required under writ jurisdiction.

Writ petition is accordingly dismissed.

Order Date :-09.01.2024
AK

High Court of Judicature at Allahabad
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