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TELECOM DISPUTES SETTLEMENT & APPELLATE TRIBUNAL
NEW DELHI

Dated: 04/10/2023

BROADCASTING PETITION/217/2023

WITH
MISC APPLICATION/236/2023

Petitioner Name: All India Digital Cable Federation
Versus
Respondent Name: Star India Pvt Ltd

BEFORE

HON'BLE MR. JUSTICE DHIRUBHAI NARANBHAI PATEL ,CHAIRPERSON
HON'BLE MR. SUBODH KUMAR GUPTA ,MEMBER

~ For Applicants/Appellants/ — For Respondents Advocate
Petitioners Advocate Mr Mukul Rohatgi Senior Advocate
Mr Meet Malhotra Senior Advocate Mr Maninder Singh Senior Advocate
Mr Tushar Singh Ms Ruby Singh Ahuja
Mr Ravi S S Chauhan Mr Sidharth Chopra
Ms Akshra Arshi Ms Swikriti Singhania
Ms Pallak Singh Mr Ranjeet Singh Sidhu
Mr Nikhil Sabri Ms Srishti Kumar
Ms Kritika Sachdeva
Mr Varun

— Amicus Curiae:

— For Impleader(Pet.):

— For Impleader(Res.):

ORDER

1. Mr. Meet ‘Malhotra, learned senior counsel a]a}’)earing ﬁ)r the ]oetiu’oner submitted
that the res]aondént is viofating ﬁegufaﬁon 3(2) @( The Telecommunication

_(CBroaafcasu’ng and Cable) Services Interconnection (Addressable S_ystzms) Regufation,
2017 (ﬁereinaﬁw T(ﬁrred’ to as “the Regu(ations, 20177, for the sake of Brew’ty),

2. Counsel for the Joen’u’oner has also read over the déﬁnin’ons cf various Clauses given
under fRegufau’on 2 cf the CRzgu[an’ons, 2017 and has }aoinwo{ that the resyonoﬁmt has

to Jorovidé TV channels on non-d’iscriminawry basis.

3. The regpondént is cﬁarging ﬁom the peti’u’oner for their channel Star SJoorts whereas
on Over-tﬁe-to}o (OTT) }ofagform tﬁey are a[fowing dbwn[oaaﬁ’ng @[ their own

https://tdsat.gov.in/Delhi/services/daily_order_view.php?filing_no=NDM2MzM= 1/5


javascript:printPage();

06/10/2023, 14:54 tdsat.gov.in/Delhi/services/daily_order_view.php?filing_no=NDM2MzM=

qpyﬁ’cau’on on mobile yﬁones and permitting the viewers/customers to view ﬁee cf
cﬁarge Star Sports. This is violation of Regu(ation 3(2) @( the ‘Regu[aa’ons, 2017.

4. Counsel for the yetiu’oner has also taken this Tribunal to the decision rendered By
this Tribunal in Petition ‘J\fo.295(C) @( 2014 J’uo@emem dated 07.12.2015 especia[fy
Jaamgm}oﬁ 88 onwards and has y[acec{ reliance upon the decision rendered in (2019)
2SCC 104 yamgmyﬁ 74 etc.

5. On the basis of these submissions, it is submitted B_y counsel for the yeu’u’oner that the

&Syond:mt may be restrained. ﬁom yermitting their viewers to_have Star Sjoorts on

their mobiles ﬁee of cﬁarge or tﬁey should aBoJmovidéﬁee of cﬁarge Star Sjoorts to the

Jaea’u’oner also.

6. Several arguments canvased Ey the counsel for the yen’a’oner and the manner in
which the regpondént is woréing esyecia[@ using OTT Jo(mform. It is also submitted
By counsel for the }aea’u’oner that tﬁougﬁ OTT y[atform is_not_mentioned in_the

ieﬁniu’on glven in (Regu[’aa’on 2(r) _of *distribution Jol’_a’gform”, this sub section should be

read with other déﬁnitions and it is submitted that OTT ]afagforms are using internet
and, tﬁerqfore, this Tribunal has all the _powers, juriso{icu’on and autﬁorﬁy to hear this
matter and decide the same because the resyonaﬁmts are using Broadband Internet

and, tﬁereﬁ)re, tﬁe_y are fa[ﬁ’ng within the oﬁeﬁniﬂ’on qf ’Téﬁzgmyﬁ as &ﬁned’ under the
Indian Q'élégrqpﬁ Act, 1885 and hence, this Tribunal has got jurisd’iction.

7. We have heard learned Senior Counsels qpyearing fm’ the resyondénts Myr. Mukul
‘Roﬁtagi as well as Mr. Maninder Siﬂgﬁ who have taken this Tribunal to various
Annexures and déﬁnin’ons of the Regufations, 2017 incfud’ing the Exy(anawry
Memorandum yuﬁﬁsﬁecf Ey Telecom CRegu[awry ?lutﬁom’ty of India (‘T’ RAT) at page
no. 283 onwards and has Jooinwd’ out that the re.iponcﬁmt wears two hats - Mf
“Eroadcastmgl" and another is of “owner qf o1,

8. It is ﬁuftﬁer submitted By the counsels for the res/ponafent that [boléing to the
‘Regu[au’on 2(r) cf the CRegufations, 2017 the OTT Jofagform is not covered By the

déﬁniu’on cf distribution ]ofagform because the c{eﬁniﬁon is exhaustive. Mtﬁing can be
added in this aﬁzﬁni’a’on B_y this Tribunal.
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9. It is ﬁwrﬁer submitted By the counsels for the resyondém‘ that even otherwise also
[ooﬁing to the overall _provisions of the CRegu[ations, 2017 tﬁey are meant ﬁ)r regufating
the distribution of ségnafs cf TV channels etc. and OT'T }ofa‘g[orm is not a TV channel
at all. Q'ﬁerefore, this is also an undérstam{ing (f TRAT [ooﬁing to -

(a) f)gp[cmawry memorandum ,puﬁfisﬁed’ Ey TRA] cf the (Regu[ations, 2017 which is

annexed at Annexure P4, and
(E)LOOEing to the representations Jmifewec[ By this petitioner Eefore TRAI

10, It is fw’rﬁer submitted By counsels for the resyoncfent that even consultation paper
has a(reacfy been Jauﬁfisﬁecf, sqaamw[y By the TRAT for these types of oOTT Jo[atforms
whether tﬁey are to be included in TRAT Act or not.

11, It is furtﬁer submitted Ey counsels for the resyona[ent that the petitioner who arguecf
the matter yest'erc[ay Eefm’e this Tribunal had simu(mneousfy Jarqfewecf a writ petition
Eeing WPC No. 12906 qf 2023 Eefore Honble Delhi ﬂ-ﬂgﬁ Court. ‘The matter was
heard yest‘ew{ay Ey the learned sing[e juc@e. Notice has been issued on 3.10.2023 in

that Writ Petition and made returnable on 15.12.2023.

12. It is submitted Ey the counsels for the responc[ent that the main issues involved in
the Broac[castmg petition are also involved in the Writ Petition }mifeﬁ’ec[ Eefm’e Hon'ble
Delhi ‘]—ﬁ'gﬁ Court. Moreover, TRAT is a party resyonc(ent in the Writ Petition
whereas cfe[iﬁemw[y the petitioner has not joinecf TRAT as a resyona[ent in the present
Broac(casu’ng Petition, for the reasons best known to this present jaetitioner.

13. Counsel for the responcfent has Jaointecf out several }Jecuﬁarities qf oOTT Jo[atform
incfucﬁng not to have a licence from the Central Government, and it is not a TV

cﬁanne[ at a[f etc.

14. It is also submitted Ey counsel for the resyoncfent that OTT Jafa'gforms, fooﬁing to
the present Joosi’a’on of law Jarevai(ing in  this country, is  covered Ey
ﬂnforma’a’on ’fecﬁnofogy Act, 2000 and rules framecf thereunder in the Year 2021 and
not under the TRAT Act, 1997 and the Regufations framecf under the TRAT Act.
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15. ﬂ-(aw’ng heard counsels for both the sides and [ooﬁing to the contentious issues raised
in this Broad’casting petition, this Eroadéasting :petition is Admitted. Counsels for the

regpond’ents are waiving the notice cf admission.

16. So fm’ as interim reﬁ’ef is concerned, [ooﬁing to the Jorovisions cf the ﬂegufau’ons,
2017 esyecia[fy lboﬁing to the ﬂegul’au’on 2(h), to be read with gg)_, to be read with

2 (1’), _2(5) and ;QQJQ)_ with &egm 3,4 and also lboﬁing to exy(anawry

memorandum Jouﬁﬁ’sﬁeJ Ey TRA] cf the CRegu[atL’ons, 2017 which is at Annexure P-4
to the memo qf this Jaeu’u’on, there is no jarz’ma ﬁcz’e case in favour cf the ]oeu’u’oner,
Prima ﬁcz’e. oTT }ofa‘g[orm is not, covered Ey TRAT, 2(r) _of the (Regu[ations 2017 to
be read with other déﬁnitions as stated hereinabove incﬁm’ing 299}0) etc.

1. ?rzMaJ}%cz’e. oOTT ]afatform is not a TV channel, nor the regpond’ent is requiring

any_permission or a [icence from the Central Government. ‘Moreover, [ooﬁing to the
Jarovisions of the ﬂnﬁ)rmau’on ‘Técﬁnolbgy Act, 2000 and the rules fmmeo{ thereunder
qf the year 2021 and [ooﬁing to the _provisions @[ TRAT Act, 1997, there is no prima
ﬁcz’e case with this petitioner. Balance of convenience is also not in favour of this
Jaea’u’oner and no irrqpamﬁlé loss will be caused to the yeu”a’oner f the stay, as Jomyed’

ﬁ)r, is not gmnwdf It is a[’ways_oyen fm’ the yeu’u’oner to maintain se}oamw[_y a [list qf

consumers WﬁO FLCLV@ SLLBSC?”L’Eed’ to tﬁe Star S}?OY[’S cﬁarmef on tﬁe }961’[11’0“61”5 Jv[ag(or m

as tﬁe same _contents are Eeing madé avaifaﬁﬁz fﬁTOMgﬁ w’déo streaming on tﬁe said’

OTT Jv[aﬁ)rm, thus no irrqoamﬁ&e loss will be caused to the Joeu’u’oner f the stay, as

Jamyed’for, is not g?’dﬂf@dj

18. These details which the petitioner is maintaining can a[wa_ys be Joresenwd’ Before
this Tribunal Ey the way of an Wavit, ﬁefore the ﬁna( ﬁearing of this CBroadEasting
Petition, which will be rqo[ied’ ﬁy the resyondént Hence, the interim re[ieﬁ as pmyec(
ﬁ)r, B_y this yen’n’oner is ﬁereﬁy rejectedf

19. Petitioner is Joermittec[ to ﬁ[e rejoindér cﬁo{aw’t on or Before the next date cf

ﬁearing,

20. This matter is adj’oumeo{ to 18.12.2023.
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( JUSTICE D. N. PATEL)
CHAIRPERSON

( SUBODH KUMAR GUPTA)
MEMBER
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