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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL  NO.89 OF 2012

HARMINDER SINGH(D) THR.LRS.                         APPELLANT(S)

                                VERSUS

SURJIT KAUR(D) THR.LRS. & ORS.                     RESPONDENT(S)

O R D E R

The plaintiff is in appeal before this Court against

the Judgment and decree passed by the High Court in Second

Appeal  on  21.12.2007  whereby  the  mortgagor’s  appeal  was

allowed holding that the mortgagor has a right to redeem the

land in question. 

One Gulab Singh – mortgaged his share of land in favour

of  Rajinder  Singh  on  02.05.1921  with  possession.  The

defendants  inherited  the  estate  of  Gulab  Singh  whereas

Rajinder Singh - mortgagee died issueless and his rights were

inherited by his wife – Rajinder Kaur. Rajinder Kaur sold her

mortgagee  rights  to  the  plaintiff  vide  sale  deed  dated

18.06.1979. 

Since the mortgage was not redeemed by the mortgagor

within a period of 30 years, the plaintiff filed a suit for

declaration  that  she  had  become  the  owner  after  the

extinguishment  of  the  mortgage  rights  and  for  permanent

injunction. 

The suit was decreed by the trial Court. Such decree

was  affirmed  by  the  First  Appellate  Court  as  well  but  in
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Second  Appeal,  the  suit  was  dismissed  relying  upon  the

judgment of this Court in ‘Sampuran Singh Vs. Niranjan Kaur’,

reported in (1999) 2 SCC 679.

After the judgment was rendered by the Single Judge

Bench, the Full Bench of the Punjab and Haryana High Court in

‘Ram Kishan & Ors. Vs. Sheo Ram & Ors.’ reported in AIR 2008

P&H 77  held that once a usufructuary mortgage is created, the

mortgagor has a right to redeem the mortgage at any point of

time on the principle that once a mortgage always a mortgage.

Such judgment was affirmed by this Court in ‘Singh Ram (Dead)

Through Legal Representatives Vs. Sheo Ram & Ors.’ reported in

(2014) 9 SCC 185.

In view of the aforesaid judgment, we do not find any

merit in the present appeal and the same is dismissed.

Pending application(s), if any, also stand disposed of.

  ……………………………………………………J.
        [HEMANT GUPTA]

……………………………………………………J.
      [V. RAMASUBRAMANIAN]

NEW DELHI;
27th APRIL, 2022
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                       RECORD OF PROCEEDINGS

Civil Appeal  No(s).  89/2012

HARMINDER SINGH(D) THR.LRS.                         Appellant(s)

                                VERSUS

SURJIT KAUR(D) THR.LRS.. & ORS.                     Respondent(s)

WITH
C.A. No. 1077-1078/2012 (IV)

C.A. No. 1045-1046/2012 (IV)
 
Date : 27-04-2022 These appeals were called on for hearing today.

CORAM :  HON'BLE MR. JUSTICE HEMANT GUPTA
         HON'BLE MR. JUSTICE V. RAMASUBRAMANIAN

For Parties (s)     Miss Geetanjali Mohan, AOR

                    Ms. Madhu Moolchandani, AOR
                   
                    Mr. K. K. Mohan, AOR

                    Mr. Yadav Narender Singh, AOR

Mr. R.K. Rathore, Adv.
                    Ms. Ranjeeta Rohatgi, AOR                   

          UPON hearing the counsel the Court made the following
                             O R D E R

C.A. No.89 of 2012:

The appeal is dismissed in terms of the signed order.

Pending application(s), if any, also stand disposed of.

C.A. Nos.1077-1078/2012 & C.A. Nos.1045-1046/2012:

List the matters on 04.05.2022.

(SWETA BALODI)                                  (RENU BALA GAMBHIR)
COURT MASTER (SH)                               COURT MASTER (NSH)

(Signed order is placed on the file)  
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