
IN THE HIGH COURT OF UTTARAKHAND AT NAINITAL 
 

THE CHIEF JUSTICE SHRI VIPIN SANGHI 
AND 

JUSTICE SHRI RAMESH CHANDRA KHULBE 
 

1st SEPTEMBER, 2022 
 

Writ Petition (S/B) No.510 of 2022 
 

Dr. Baldev Prasad Chamoli and Others    ……  Petitioners  
Vs. 

State of Uttarakhand and Others        …… Respondents 
 

Presence: - 
Mr. Himanshu Pal, learned for the petitioners. 
Mr. K.N. Joshi, learned Deputy Advocate General along 
with Ms. Pooja Banga, learned Brief Holder for the 
State. 
 
JUDGMENT: (Per Shri Vipin Sanghi, Chief Justice) 

  The petitioners have preferred the present 

writ-petition to seek a direction to the respondents to 

release salary of petitioner nos.1, 6, 8, 9, 10 and 11. 

Learned counsel for the petitioner states that GPF 

deductions should be made while paying the salary of 

the said petitioners. 

2.  Petitioners also seek a mandamus to the 

respondents to start releasing the pension in respect of 

petitioner nos.3, 5 and 7, who have already retired and 

also to grant family pension to petitioner no.4 (wife of 

the deceased employee) and to release pension to the 

petitioner no.2, as per the Old Pension Scheme. 

3.  The petitioners also assail paragraph no.3 of 

the G.O. dated 09.05.2006, which is coming in the way 

of grant of pension. 

4.  So far as the first relief regarding release of 



salary of petitioner nos.1, 6, 8, 9, 10 and 11 is 

concerned, there are no particulars disclosed in the 

petition as to since when the salaries are not being 

paid. 

5.  In these circumstances, with regard to the 

said relief, we permit the petitioners to represent to 

the respondents specifically on the said aspects within 

two weeks. 

6.  The respondents are directed to examine the 

same and release the outstanding salaries of the said 

petitioners, if already not released, within two weeks 

thereafter. 

7.  So far as the other reliefs sought by the writ-

petitioners are concerned, the respondents have 

denied the right of the petitioners to receive pension. 

The case of the respondents is that on 09.05.2006 

grant-in-aid was sanctioned in favour of the ‘Dehradun 

Rishikul Vidhyapeeth Brahmcharya Sanskrit 

Mahavidhalaya, Haridwar’ specifically with the condition 

contained in Clause 3 by which the petitioners are 

relieved. The said Clause reads as follows:- 

  “3-&fo|ky; gsrq mi fujh{kd laLdr̀ ikB’kkyk esjB e.My] 
{ks= esjB rFkk fujh{kd laLdr̀ ikB’kkyk;sa m0iz0 bykgckn }kjk dh xbZ 
laLrqfr@ fujh{k.k vk[;k ds le; dk;Zjr f’k{kdksa@f’k{k.ksRrj 
deZpkfj;ksa ftudk fooj.k f’k{kk funs’kd] m0iz0 bykgckn ds i= 
la[;k&lkekU;¼2½ foLrkj@9109@1996&97 fnukad 11&02&1997 esa 
fn;k x;k gS ,oa ftl gsrq f’k{kk funs’kd }kjk Hkh lgefr O;Dr dh xbZ 
gS] }kjk vuqeksfnr LVkQ@dkfeZdksa dks gh mDr ykHk rHkh vuqeU; gksxk 
;fn os fof/kor@fu;fer p;u izfdz;k }kjk p;fur gksa rFkk orZeku esa 
dk;Zjr gksaA pWafd fo|ky; dk vuqnku rkRdkfyd izHkko ls 
cgky@voeqDr fd;k tk jgk gS] vr% fdlh Hkh dkfeZd ds fdlh izdkj 
ds ,fj;j dk dksbZ nkok Lohdkj ugha fd;k tk;sxk rFkk fo|ky; esa 
foxr o"kksZasZa dh lsok dh x.kuk Hkfo"; esa fdlh Hkh izdkj ds ykHk ds fy, 
ugha dh tk;sxhA”   

8.  The case of the petitioners is this that the 

demand for coverage under the Old Pension Scheme 
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made by the employees was examined by the 

respondents and an opinion was also rendered in the, 

inter se, communication that the petitioners should be 

covered by the Old Pension Scheme. On that premise, 

the petitioners claimed right to pension under the Old 

Pension Scheme. It is also argued that some 

employees are getting the pension under the Old 

Pension Scheme. 

9.  The petitioners have placed on record the 

communication dated 17.06.2022 whereby the 

petitioners were communicated that there is no 

question of covering the petitioners and employees of 

the said Institution under the Old Pension Scheme. 

This communication, inter alia, states:- 

  “2- bl lEcU/k esa eq>s ;g dgus dk funs’k gqvk gS fd 

fo"k;kafdr izdj.k ij 'kklukns’k la[;k%&118@XXIV&4@2006 fnukad 

09-05-2006 esa mfYyf[kr O;oLFkk ds vkyksd esa _f’kdqy fo|kihB 

czgEkp;kZJe laLdr̀ egkfo|ky;] gfj}kj ds 11 f’k{kd@f’k{k.ksRrj 

deZpkfj;ksa dks iqjkuh isa’ku dk ykHk fn;s tkus dk dksbZ 

vkSfpR;@volj ugha gSA” 
 

10.  The submissions of the learned counsel for 

the respondents, who appears on advance notice is 

that grant-in-aid was sanctioned in favour of the 

Institution in question on the specific condition that no 

claim of any kind towards arrears will be accepted and 

the service of the previous years of the school will not 

be counted for any benefit in the future. 

11.  The grant-in-aid was sanctioned on 

09.05.2006 consciously after coming into force of the 

New Pension Scheme. 

12.  Learned counsel, therefore, submits that the 

3 
 



petitioners cannot, at this stage, turn around and start 

claiming pension under the Old Pension Scheme when 

the Institution did not raise any objection to the 

conditions imposed on the communication dated 

09.05.2006 while sanctioning the grant-in-aid. 

13.  The challenge is now being raised after 16 

years of the issuing of the communication dated 

09.05.2006.  

14.  Having heard learned counsel, we are of the 

view that there is no merit in this petition, so far as the 

claim of the petitioners for grant of pension under the 

Old Pension Scheme is concerned. 

15.  The State is not having unlimited resources. 

The State took a conscious decision to sanction the 

grant-in-aid to the Institution in question on the clear 

understanding as contained in Clause 3 of the said 

communication. The petitioners now seek to disturb 

the appropriate part after 16 years. 

16.  Grant of relief to the petitioners at this stage 

would derail the resources and finances of the State 

which they had never bargained for.  

17.  We are, therefore, of the view that the 

petitioners are not entitled to relief sought for.  

18.  Accordingly, the present writ-petition is 

dismissed. 
  

                ________________ 
                                          VIPIN SANGHI, C.J. 

 
 

    ________________________ 
     RAMESH CHANDRA KHULBE, J. 

 
Dated: 1st September, 2022 
SS/RB 
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